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Town of Archer Lodge

AGENDA
Regular Council Meeting & Public Hearing on
Amending the Code of Ordinances,
Town of Archer Lodge, NC, in accordance with
State Law as referenced below:

1. Chapter 30, Articles Il, lll, IV, VI, Section 30-421
and Appendices

Monday, November 2, 2020 @ 6:30 PM
Jeffrey D. Barnes Council Chambers

WELCOME/CALL TO ORDER:

Invocation

Pledge of Allegiance

APPROVAL OF AGENDA:

OPEN FORUM/PUBLIC COMMENTS:

(Maximum of 30 minutes allowed, 3 minutes per person)

CONSENT AGENDA:

Approval of Minutes:

04 May 2020 Virtual Regular Council Meeting Minutes
18 May 2020 Virtual Special Meeting Minutes
01 June 2020 Regular Council Meeting Minutes
15 June 2020 Work Session Minutes

15 June 2020 Special Meeting Minutes

13 July 2020 Regular Council Meeting Minutes
03 Aug 2020 Regular Council Meeting Minutes
08 Sept 2020 Regular Council Meeting Minutes
Reqular Council - 04 May 2020 - DRAFT
Special Meeting - 18 May 2020 - DRAFT
Reqgular Council - 01 Jun 2020 - DRAFT

Work Session - 15 Jun 2020 - DRAFT




176 - 282

283 - 288

289

290
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5.a.

5.b.

5.c.

5.d.

Special Meeting - 15 Jun 2020 - DRAFT
Reqular Council - 13 Jul 2020 - DRAFT

Regular Council - 03 Aug 2020 - DRAFT
Regular Council - 08 Sep 2020 - DRAFT

PUBLIC HEARING, DISCUSSION AND POSSIBLE ACTION ITEMS:

PUBLIC HEARING - Text Amendments - Code of Ordinances,
Town of Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions,
Articles Il, lll, 1V, VI, Section 30-421 - Sedimentation, Erosion
Control and Stormwater Management and Appendices addressing:
e ordinance applicability

special use procedures/permits
zoning compliance procedures/permits
site plans
design standards

e other related provision
Open Public Hearing
Staff Report and Planning Board Recommendations
Public Comments
Close Public Hearing
Governing Body
Discussion and Consideration of Consistency Statement
Discussion and Consideration of Adopting Ordinance#
AL2020-11-1 Amending Chapter 30, Articles II, I, 1V, VI,
Section 30-421 and Appendices

NN

Staff Report and Consistency Statement
AL2020-11-1 Ordinance Amending Chapter 30, Articles II, Ill, IV, VI,
Section 30-421 and Appendices

Discussion and Consideration of Adopting a Resolution Approving
Dedication of Trail in Vinson Park Subdivision

(Resolution# AL2020-11-02a)

Staff Report - Dedication of Trail in Vinson Park Subdivision
AL2020-11-02a Resolution Approving Dedication of Trail in Vinson Park
Subdivision

Discussion and Consideration of Approving a Resolution Adopting the
2021 Holiday Schedule (Resolution# AL2020-11-02b)
AL2020-11-02b Resolution Adopting the 2021 Holiday Schedule

Discussion and Consideration of Approving a Resolution Adopting the
2021 Town Council Meeting Schedule (Resolution# AL2020-11-02c)
AL2020-11-02c Resolution Adopting the 2021 Town Council Meeting
Schedule




201

292 - 294

295 - 298
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5.e.

8.a.

8.b.
8.c.

9.a.

9.b.

10.

11.

12.

Discussion and Consideration of Adopting Budget Amendment
(BA 2021 01) for Fiscal Year ending June 30, 2021
BA 2021 01

TOWN ATTORNEY'S REPORT:

TOWN ADMINISTRATOR'S REPORT:

FINANCIAL/TOWN CLERK'S REPORT:

September 30, 2020 Interim Financials & Year-to-Date Comparison
(FY20 compared to FY21)

SEPTEMBER 2020 - ALL FUNDS

SEPTEMBER 2020 - YTD COMP

Audit Update for Period Ending June 30, 2020

Joint Meeting with the Archer Lodge Planning Board
Monday, November 16, 2020

Archer Lodge Community Center

6:30 p.m.

PLANNING/ZONING REPORT:

Planning | Zoning | Projects | Updates
Current Planning Zoning Report 10.29.20

Code Enforcement

MAYOR'S REPORT:

COUNCIL MEMBERS' REMARKS:

(non-agenda items)

ADJOURNMENT:



Virtual Regular Council Meeting &
Public Hearings Minutes on Amending the Code
of Ordinances, Town of Archer Lodge, NC, in
accordance with State Law as referenced below:

1. Chapter 2, Article 11 - Boards and Commissions, pertaining
to Board of Adjustment

2. Chapter 2, Article 11 - Boards and Commissions, pertaining
to Planning Board

3. Chapter 30, Article Il - Zoning, pertaining to amendments

procedures
Monday, May 4, 2020

COUNCIL PRESENT: STAFF PRESENT:
Mayor Mulhollem Mike Gordon, Town Administrator
Mayor Pro Tem Castleberry (Remotely) Chip Hewett, Town Attorney (Remotely)
Council Member Bruton (Remotely) Kim P. Batten, Finance Officer/Town Clerk
Council Member Jackson (Remotely) Julie Maybee, Town Planner
Council Member Purvis (Remotely) Joyce Lawhorn, Deputy Clerk

Council Member Wilson (Remotely)

COUNCIL ABSENT: MEDIA PRESENT:

None

WELCOME/CALL TO ORDER:
a) Invocation

Mayor Mulhollem called the meeting to order at 6:36 p.m. in the C. L.
Gobble Conference Room located at 14094 Buffalo Road, Archer Lodge, NC
and declared a quorum present via Webex Video Conferencing. Council
Member Jackson offered the invocation.

Due to the State of Emergency, State of NC Guidelines and to limit the
spread of Coronavirus (COVID-19), Mayor Pro Tem Castleberry, Council
Member Bruton, Council Member Jackson, Council Member Purvis, Council
Member Wilson and Attorney Hewett attended remotely via Webex Video
Conferencing.

b) Pledge of Allegiance

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag.

APPROVAL OF AGENDA:

a) No changes or additions noted.
Moved by: Council Member Wilson
Seconded by: Council Member Jackson

Approved Agenda.
CARRIED UNANIMOUSLY

MAY 4, 2020
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OPEN FORUM/PUBLIC COMMENTS:
(Maximum of 30 minutes allowed, 3 minutes per person)

a) No Public Comments.

VIRTUAL REGULAR COUNCIL MEETING

Page 1 of 28



(Draft]

MAY 4, 2020
Page 5 of 298

PUBLIC HEARINGS, DISCUSSION AND CONSIDERATION:

(Maximum of 30 minutes allowed, 3 minutes per person)

PUBLIC HEARING - Text Amendments - Code of Ordinances, Town

of Archer Lodge, NC, Chapter 2 - Administration,

Article II - Boards and Commissions - Board of Adjustment (BOA)

Open Public Hearing

Public Comments
Close Public Hearing
Governing Body

b=

Staff Report and Planning Board Recommendations

e Discussion and Consideration of Consistency Statement
e Discussion and Consideration of Adopting Ordinance#

AL2020-05-1 Amending Chapter 2, Article II, BOA

1. Mayor Mulhollem asked for a motion to Open the Public Hearing.

2. Staff Report and Planning Board Recommendations

Ms. Maybee read the Staff Report and Planning Board Recommendations for

the Proposed Text Amendments - Code of Ordinances, Town of Archer

Lodge, NC, Chapter 2 - Administration, Article II - Boards and Commissions,

Provisions Pertaining to the Board of Adjustment (BOA) and appears as

follows:

5taff Report Page |1

TOWN OF ARCHER LODGE
14094 Buffalo Road
Archer Lodge, NC 27527
Main:919-359-9727
Fax-919-359-3333

Mayor:
Matthew B. Mulhollem

Council Members:
Clyde B. Castleberry

Mayar Pro Tem
Teresa M. Broton
J. Mark Jackson
James (Jim) Purvis, IIT
Mark B. Wilson
Town Council Agenda Item: 4.a.
To: Town Council
From: Julie Maybee, Town Planner
Date: April 29, 2020
Cc: Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town
Attorney and Brough Law Firm
Re: Proposed Revision of Chapter 2 - Administration, Article I1. - Boards and

Commissions, provisions pertaining to the Board of Adjustment

Background Information:

North Carolina laws have changed, or in the process of changing, that affect the Board of
Adjustment. Revisions to the Code of Ordinances, Town of Archer Lodge, NC, Chapter
2, Article 1. - Boards and Commissions, are proposed fo comply with the state laws,
streamline and clarify provisions pertaining to the Board of Adjustment.

Changes in laws are referenced in the revised text footnotes.
Planning Board Recommendations:

On March 25, 2020, the Planning Board, upon making consistency statement findings
(see page 11 of staff report) in accordance with NG General Statutes, unanimously
recommended approval of the ordinance revisions (excluding text in blue font) as stated
below:

VIRTUAL REGULAR COUNCIL MEETING
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CHAPTER 2. BOARDS AND COMMISSIONS, ARTICLE II:

DIVISION 2. Board of Adjustment Established; Rules

Sec. 2-40. - Appointment and Terms.

(@) The Town has five members that serve on the Planning Board. Until the ordinance from which this
division is amended, the Planning Board shall also serve as the Board of Adjustment. Two appointed
members of the Town Council shall serve on the Board of Adjustment as alternate members. Said
alternate members ghall have all the powers as regular members and may fill in for regular members
as needed in meetings.

(k)  Members of the Board of Adjustment shall be appeointed for three-year terms.
(e} Members may be appeinted to successive terms without limitation.

(d) The Board shall consist of five regular members and two altenate members, each to be appointed
for three years. In appointing the original members of such Board, or in the filling of vacancies caused
by the expiration of the terms of existing members, the Council may appoint certain members for less
than three years to the end; that thereafter the terms of all members shall not expire at the same
time. Alternate members shall be appointed for the same term, at the same time, and in the same
manner as regular members. Each alternate member, while attending any regular or special meeting
of the board and serving on behalf of any regular member, shall have and may exercige all the powers
and duties of a regular member. All regular members and alternate members shall be citizens and
residents of the Town of Archer Lodge.

Sec. 2-41. - Board Officers. (Was Sec. 2-44_ - Board Officers )

(@) Atits first regular meeting of each calendar year, the Board of Adjustment shall, by majority vote of
its membership (excluding vacant seats), elect one of its members to serve as Chairperson and
preside over the Board's meetings and one member to serve as Vice-Chairperson. A Secretary shall
be appointed by the Town Council. Any elected person shall serve in these capacities for terms of
one year. Any appointed Secretary shall serve at the pleasure of the Town Council. Yacancies among
the appointed or elected officials may be filled for the unexpired terms only by majority vote of the
Town Council.

{b) The Chairperson or any member temporarily acting as Chairperson may administer caths to witnesses
coming before the board.

{e) The Chairpersen and Vice-Chairperson may take part in all deliberations and vote on all issues.

{d) The Board of Adjustment shall draw up and adopt rules of procedure under which it will operate. The
Town Council will approve the rules of procedure and any amendments.

Sec. 2-42, - Powers and Duties of Board. (Was Sec. 2-45 - Powers and Duties of
Board.)

(@) The Board of Adjustment shall hear and decide:

(1)  Appeals from any order, decision, requirement, or interpretation made by the Town, inclusive
of the flood prevention ordinance;

(2)  Applications for variances;
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(3) Questions invelving interpretations of the zoning map, including disputed district boundary lines
and lot lines;

(4)  Applications for conditional use permits; and

(5)  Any other matter the Board is required to act upon by any other crdinance.

Sec. 2-43. - Meetings and Quorum. (Was Sec. 2-41. — Meetings and Sec. 242 -
Quorum.)

(@) The Board of Adjustment shall meet frequently encugh so that it can act as expeditiously as possible
consistent with the need of to follow regularly established procedures and obtain the necessary
information to make sound decisions. In the alternative, the Board may adopt an annual schedule
of regular meetings.

(b)  All meetings of the Board of Adjustment shall be open to the public, and the agenda for each Beard
of Adjustment meeting shall be made available in advance of the meeting.

(c) A guorum for the Board of Adjustment shall consist of the number of members equal to four-fifths of
the regular Board membership (excluding vacant seats). A quorum is necessary for the Board of
Adjustment to take official action.

(d) A member who has withdrawn from the meeting without being excused, as provided in section 2-56
- Voting (c), shall be counted as present for purposes of determining whether a gquorum is present.

Division 3. Decisions Made by the Board of Adjustment

Sec. 2-46. - Appeals.

(a) An appeal from any final administrative order or decision of the Town staff charged with enfereement
of the Zoning Ordinance may be taken to the Board of Adjustment by any person with standing.
Standing is defined in section 2-53 - Standing below. An appeal is taken by filing with the Town Clerk
and the Board of Adjustment a written notice of appeal specifying the grounds. A notice of appeal
shall be considered filed with the town and the Board of Adjustment when delivered to the Town
Clerk. & fee shall be paid to the Town of Archer Lodge for each appeal to cover advertising and
administrative costs. '

(b} The Town staff who made the decision shall give written notice to the owner of the property and the

applicant by personal delivery, e-mail or first-class mail. 2

{c) The property owner, applicant or other party with standing shall have thirty days from the receipt of
written notice to file an appeal. If delivery of the decigicn is by first class mail, the time to appeal shall
be 33 days? unless the appellant provides evidence of the date of delivery. 2

(d) The Town staff whe made the decision shall send all documents and exhibits constituting the record
of the decision being appealed to the Board of Adjustment, the person who made the appeal and
the owner of the property. *

{e)  An appeal stays all actions by the Town enforcing the requirements of the Zoning Ordinance unless
the Town staff who made the decision files an affidavit with the Board stating the facts of the case
and how a stay of enforcement will cause imminent peril to life or property or that a stay would
interfere with ordinance enforcement because the violation is transitory. If the enforcement action is

1 Amended to comply with G.S_ 1604-388 (b1) last amended in July 2019 and before that in 2013 (Not
including S.L 2019-111 adopting Chapter 160D and other statutes. This parenthetical is not repeated in
the following footnotes, but it also applies to the following footnotes.)

2 Amended to comply with G.5. 160A-388 (b1){2)

* Amended to comply with G.5. 160A-388 (e2){2)

* Amended to comply with G.5. 160A-388 (b1)(3)

VIRTUAL REGULAR COUNCIL MEETING
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not stayed by Johnston County Superior Court, the person appealing may file a request that the
Board hear the matter in 15 calendar days. The 15 day deadline is mandatory ®

{f After receipt of notice of an appeal, the Board of Adjustment clerk shall schedule the time for a hearing
which shall be at the next regular or special meeting, but in no case later that 60 days from the filing
of notice of appeal.

{g) Written notice of the appeal shall be sent to the Appellant, property owner, applicant and all abutting
property owners by the Town staff following the procedures in Section 2-52.- Notice of Hearings.”

)] Upen request the Chair may issue subpoenas to perzons or for the production of documents as
provided in Section 2- 51(g).®

The staff who made the decision, or the current incumbent in that position shall appear as a witness
at the hearing.®

(

{i) The Board shall hear the appeal following the procedural rules in Division 2 below, beginning at
Section 2-51. Before witness testimony the Board shall hear and rule on any objections to documents
in the record, or any staff report provided to the Board.™®

(k) The Board shall determine contested facts. The decision of the board shall be bazed on competent,
material and substantial evidence in the record. The Board of Adjustment may reverse or affirm
(whelly or partly) or may modify the order, requirement or decizion or determination appealed from
and shall issue a written decision containing the Boards decisions as to contested facts and the
application of the facts to the standards of the Zoning Ordinance. To this end, the Board of

Adjustment shall have all the powers of the staff from whom the appeal is taken. "

[{}] The Board shall make its decision in a reasonable time following the reguirements of Section 2-
57(c).12

{m) When an appeal is taken to the Board of Adjustment, the designated Town staff shall have the initial
burden of presenting to the board sufficient evidence and argument to justify the order or decision
appealed from. The burden of presenting evidence and argument to the contrary then shifts to the
appellant, who shall also have the burden of persuasion.

Sec. 2-47. — Variances.

(a) A complete application for a variance shall be submitted to the Board of Adjustment by filing a copy
of the application with the Town Clerk or designee.

(k)  When presented to the Board of Adjustment at the hearing, the application for a variance shall be
accompanied by a report setting forth the planning staffs proposed findings conceming the
application's compliance with section 2-4T7 and the other requirements of this chapter. If the staff
proposes a finding or conclusion that the applicaticn faile to comply with section 2-47, the report
shall identify the requirement in question and specifically state supperting reasons for the proposed
findings or conclusions.

{c) The staff shall advertise the hearing in accord with the requirements of Section 2-52 - Notice of
Hearings below.

(d) The Board shall hold a hearing following the requirements of Division 4 below.

(e) A wvariance may be granted by the Board of Adjustment if it coneludes that strict enforcement of the

ordinance would result in unnecessary hardships for the applicant upen a showing of all of the
following:

5 Amended to comply with G.5_ 1604-388 (b1)(6)

T Amended to comply with G.5_ 1604-388 (a2)

8 Amended to comply with G.S. 160A-388 (g)

# Amended to comply with G.5. 160A-388 (b1){8)

0 Asmended to comply with common law. Also, a requirement of new Chapter 160D.

1 Amended to comply with G.5. 160A-388 (e2) (1) and G.5. 160A-393 (Amended July 2019, and 2013)
12 Amended to comply with G.5. 160A-388 (b1)(7); GS 160A-388(22)(1)
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(1)  Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property; and

{2) The hardship results from conditions that are peculiar to the property, such as location, size,
or topegraphy. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are commen to the neighborhood or the general public, may not
be the basis for granting a variance; and

(3) The hardship did not result from actions taken by the applicant or the property owner. The act

of purchasing property with knowledge that circumstances exist that may justify the granting
of a variance shall not be regarded as a self-created hardship; and

(4) The ted wvariance is istent with the spirit, purpese, and intent of the erdinance,
such that public safety is secured, and substantial justice is achieved.

(f) In granting variances, the Board of Adjustment may impose such reasonable conditions as will ensure
that the use of the property to which the variance applies will be as compatible as practicable with
the surrounding properties.

(@) A wvariance shall run with the land.

(h)  The nature of the variance and any conditions attached to it shall be entered on the face of the
cerificate of zoning compliance, or the cerificate of zoning compliance may simply note the
issuance of the variance and refer to the written record of the variance for further information. All
such conditions are enforceable in the same manner as any other applicable requirement of this
ordinance. Mo change in permitted uses may be authorized by variance.

(i) A fee shall be paid to the Town of Archer Lodge for a variance as set forth in the Town of Archer
Lodge, NC annual fee schedule adopted by the Town Counecil_

(i The Board will first consider whether the application is complete. A motion to deny a variance may
be made on the basis that the application is incomplete. Such a motion shall include a statement of
the specific reasons or findings of fact that support it.

(K] If @ motion to grant a variance is not made or fails to receive the four-fifths vote necessary for
adoption, then a motion to deny the variance shall be in order. If Board finds that any one or more
of the four criteria set forth in section 2-47 *Variances,” are not satisfied the variance cannot be
granted. A motion to deny may be adopted as the Board's decision if supported by more than one-
fifth of the Board's membership.

i Before granting a variance, the Board must take a separate vote and vote affirmatively (by a four-
fifths majority) on each of the four required findings stated in section 2-47. Insofar as pracficable, a
motion to make an affirmative finding eon each of the requirements set forth in section 2-47 shall
include a statement of the specific reasons or findings of fact supporting such motion.

VIRTUAL REGULAR COUNCIL MEETING
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(a)

(b)

(c)
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Flow Chart Variances

Complete Application to Town
Clerk/Designes

Public Hearing Advertised

MNotices to Mailed to Property Owner/Applicant &
Adjoining Properties

Public Hearing Sign Posted

vl

Evidentiary Hearing Held

Board of Adjustment (BOA) by four-fifths majority vote may grant
the variance upon making all findings of fact/conclusions (ses
Section 2-47); or

BOA may deny the variance if unable to make 1 or more of the
findings of fact/conclusions (see Section 2-47)

Appeals to Johnston County Superior Court with
30 days of written notification of BOA decision.

2-48. - Interpretations of Zoning Map. (Was Sec. 2-48 - Interpretations.)

The Board of Adjustment is authorized to interpret the zoning map and to pass upon disputed
questions of lot lines or district boundary lines and similar questions. If such guestions arise in the
context of an appeal from a decision of the town, they shall be handled as provided in Division 4
below.

An application for a map interpretation shall be submitted to the Board of Adjustment by filing a copy
of the application with the clerk. The application shall contain sufficient information to enable the
board to make the necessary interpretation.

Where uncertainty exists as to the boundaries as shown on the Town of Archer Lodge official zoning

map, the following rules shall apply:

(1) Boundaries indicated as approximately following the centerlines of alleys, streets, highways,
streams, or railroads shall be construed to follow such centerlines;

(2) Boundaries indicated as approximately following lot lines, Town limits, shall be construed as
following such lines, limits or boundaries;

(3) Boundaries indicated as following shorelines shall be construed to follow such shorelines, and
in the event of change in the shoreline shall be construed as following such shorelines; and

Sec.
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(4) Where a district boundary divides a lot or where dist are not specifically indicated, the
boundary shall be determined by measurements from the official Town of Archer Lodge.

2-49. - Conditional Use Permits - See Chapter 30.

Division 4. Quasi-Judicial (QJ) Hearing Procedures

Sec.

(a)

(b)

(c)

(d)

(e)

Sec.

(@)

(b)

2-51. - Hearing Required on BOA Decisions (QJ).

Before deciding on an appeal or an application for a variance, the Board of Adjustment shall hold a
hearing on the appeal, on a conditional-use permit, or petition from the Town to revoke a conditional-
use permit.

The hearing shall be open to the public and all persons interested in the outcome of the appeal or
application shall be given an opportunity to present evidence. Only persons with standing as
defined in section 2-53. ing may cross i d witnesses, present witnesses and
arguments to the Board, make motions and objections and generally act as an advocate for their
matter. 12

The Beard of Adjustment may place reasonable and equitable limitations on the presentation of
evidence and arguments and the cross examination of witnesses so that the matter at issue may
be heard and decided without undue delay, including the presentation of repetitive or imelevant
testimony.

The hearing Board may confinue the hearing until a subseguent meeting to take additional
information. Mo further notice of a continued hearing need be published unless a peried of sixty (60)
days or more elapses between hearing dates.

Subpoenas.—The Board of Adjustment through the Chair, or in the Chair's absence anyone acting
as chair, may subpoena witnesses and compel the production of evidence. To request issuance of
a subpoena, persons with astanding under section 2-53 -Standing, may make a written request to
the chair explaining why it is ry for certain witn or evid to be compelled. The
Chair shall issue requested subpoenas he or she determines to be relevant, reascnable in nature
and scope, and not oppressive. The Chair shall rule on any motion to quash or medify a subpoena.
Diecisions regarding subpoenas made by the Chair may be appealed to the full Board of Adjustment.
If a person fails or refuses to cbey a subpoena issued pursuant to this subsection, the Beard of
Adjustment or the party seeking the subpoena may apply to the General Court of Justice for an
order requiring that its subpoena be cbeyed, and the court shall have jurisdiction to issue these
orders after notice to all proper parties '+

Objections: Before witness testimony the Board shall hear and rule on any objections to documents
in the record, or any staff report provided to the Board. 12

2-52 - Notice of Hearing. (Was Sec. 2-52_ - Nofice of Hearing on Appeals and
Applications.)

Written Motices shall be given to the appellant or applicant, the property owner if different from the
applicant, any other person who makes a written request for such notice by mailing to such persons
a written notice not earlier than 25 days before or later than ten days before the hearing.

In all cases notice shall be given to abutting property owners by mailing via first class mail a written
notice not earlier than 25 days or later than ten days before the hearing to those persons and
addresses shown on the most curent Johnston County tax listing.

2 pmended to comply with G.5. 160A-388 (b1)(1).(3).(4).(6), (g) and 160A-393(d)
14 Amended to comply with G.5. 160A-388(g)
1= Amended to comply with commeon law. Also, a requirement of new Chapter 160D.
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{e)  Within the same period of time given in {a), a notice shall be published in a newspaper circulated in
the area stating the date, time, and place of the hearing, reascnably identify the property that is the
subject of the application or appeal, and give a brief description of the action requested or proposed

(d)  Within the same time period the Town will post a prominent notice on the property that is the subject
of the hearing, or on an adjacent street or highway right-of-way.

() Within the same time period, the nofice shall be published on the Town's website.
Sec. 2-53. - Standing. (New Section)®

The following persons shall have standing to file an appeal, request a variance or participate as a party in
an action before the Board.

(@) Any person meeting any of the following criteria:

(1) Has an ownership interest in the property that is the subject of the action, a leasehold interest
in the property that iz the subject of the action, or an interest created by eazement, resfriction,
or covenant in the property that is the subject of the action.

(2) Has an option or contract to purchase the property that is the subject of the action.

{3) Was an applicant for an administrative decision or map interpretation by the staff.
{b)  Any other person who will suffer special damages as the result of the action before the Board.

()  Anincorperated or unincorperated association to which owners or lessees of property in a designated
area belong by virtue of their owning or leasing property in that area, or an association otherwise
organized to protect and foster the interest of the particular neighborhood or local area, so long as at
least one of the members of the association would have standing as an individual to bring or challenge
action and the association was not created in response to the particular development or issue that
is the before the Board.

(d) The Town of Archer Lodge by action of the Town Council.

Sec. 2-54. - Evidence and Burden of Proof. (\Was Sec. 2-53. — Evidence and Sec. 2-
49. - Burden of Proof)

(@) The provisions of this section apply to all hearings before the Board of Adjustment.

(k)  All persons who intend to present evidence to the Board shall be sworn by the Chair or acting chair. 17

{c)  All findings and conclusions necessary to the decision shall be based upon reliable, competent and
material evidence. Competent evidence (evidence admissible in a court of law) shall be preferred
whenever reasonably available. '#

(d) The term “competent evidence, '*" as used in this Ordinance, shall not preclude reliance by the board
on evidence that would not be admissible under the rules of evidence as applied in the trial division
of the N.C. Courts (i) except for the items noted in sub-subdivisions 1, 2 and 3 of this section below
that are conclusively incompetent, the evidence was admitted without objection or (i) the evidence
appears to be sufficiently trustworthy and was admitted under such circumstances that it was
reasonable for the board to rely upon it. The term “competent evidence,” as used in this subsection,
shall, regardiess of the lack of a timely objection, not be deemed to include the opinion testimeny of
lay witnesses as to any of the following:

& I

7 Amended to comply with G.5. 1604-388 (f)

18 Amended to comply with G.5. 160A-388 (e2)(1)
1% Amended to comply with G.5. 160A-393 (k)(3)
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(1)  The uze of property in a particular way would affect the value of other property.

{2) The increase in vehicular traffic resulting from a proposed development would pose a danger
to the public safety.

{3)  Matters about which only expert testimony would generally be admissible under the rules of
evidence.

(e) The burden of presenting evidence sufficient to allow the Board of Adjustment to reach the
concluzions of law required for variances and conditional use permits, as well as the burden of
persuasion on those issues remains with the applicant or proponent, except as noted in Division 3
above.

Sec. 2-55. - Modification of Application at Hearing. (Was Sec. 2-54. - Modification of
Application at Hearing.)

(@) In response to guestions or comments by persons appearing at the hearing or to suggestions or
recommendations by the Board of Adjustment, the applicant may agree to modify his application in
writing, including the plans and specifications submitted. In the alternative, the Board may continue
the hearing so that the application and/or plans may be revised and submitted to the Town.

(B)  Unless such modifications are so substantial or extensive that the Board canneot reasonably be
expected to perceive the nature and impact of the proposed changes without revised plans before
it, the board may approve the application with the stipulation that the permit will not be issued until
plans reflecting the agreed upon changes are submitted to the clerk.

Sec. 2-56. - Voting. (Was Sec. 2-43 - Voting.)

(a) Al actions of the Board of Adjustment shall be taken by majority vote, except decisions on granting
or denying a variance which reguires the concuming vote of four-fifths of the reqular membership of
the Board (excluding vacant seats or members who are disgualified from voting).>®

{b) Once a member is physically present at a board meeting, any subsequent failure to vote shall be
recorded as an affirmative vote unless the member has been excused in accordance with subsection
(c) of this section or has been allowed to withdraw from the meeting in accordance with subsection
(d) of this section.

(e} A member may be excused from participation and veoting on a parficular izsue by majority vote of the
remaining members if the members participation or voting would viclate any party's constitutional
right to an impartial decision maker. Imper ible viclations of due process include, but are not
limited to, the following':

(1) If the member has a direct financial interest in the outcome of the matter at issue;

(2) If the matter at issue involves the member's own official conduct;

(3) Ifa member has a close perzonal, family, business or other associational ties to a party that the
member cannct reasonably be expected to exercise sound judgment. (A close familial
relationship means a spouse, parent, child, brother, sister, grandparent or grandchild, including
the step, half and in-law relationships.)?%; or

(4) If the member has a fixed opinion about the subject of a hearing that is not susceptible to
change by the evidence presented, or

{5) The member has had an undisclosed ex parte communication with a party to the hearing.

{d) A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be by any Board member. If an objection is raised to. a member's participation and that member

20 Amended to comply with G.5. 1604-388 (g)(1)
2* Amended to comply with G.5. 160A-388 (2)(2)
22 160D-109(d), eff. 1/1/2021.
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does not recuse himself or herself, the remaining members shall by majority vote rule cn the
objection.

(e)  All hearings of the Board shall be open to the public. The clerk shall keep minutes of its proceedings,
showing the vote of each member upon each question, and the absence or failure of any member to
vote, and a copy of the minutes shall be maintained on file for public record in the office of the Town
Clerk.

Sec. 2-57. - Board Action. (Was Sec. 2-50. - Board Action on Appeals and Variances
and Sec. 2-26. - Written Decisions)

(@) Every quasijudicial decision shall be based upon competent, material, and substantial evidence in
the record. Each quasi-judicial decision shall be reduced to writing and reflect the board's
determination of contested facts and conclusions of law and their application to the applicable
ordinance standards.

{b) The written decision shall be signed by the chair or other duly authorized member of the Board. A
guasi-judicial decision is effective upon filing the written decision with the clerk to the board. The
decision of the Board shall be delivered by personal delivery, electronic mail, or by first- class mail
to the applicant, property owner, and fo any person who has submitted a written request for a copy,
prior fo the date the decision becomes effective. The person required to provide notice shall certify
that proper notice has been made.

(c) The Board shall make its decision in a reasonable time. The Board may continue a hearing to
another time. The Board may conduct the public testimony phase of the hearing at cne meeting
and make findings of fact and conclusions of law at ancther meeting. The parties may agree to
continuances, subject to Board approval. **

Sec. 2-58.- Record on Appeals. (Was Sec. 2-55 - Record )

(@) A recording should be made of all hearings required by sections 2-42 and 2-51 and such recordings
shall be kept until the minutes are adopted or any appeal is concluded, but in no case for no less
than 30 days. Accurate minutes shall also be kept of all such proceedings, but a transcript need not
be made.

(b) Whenever practical, all documentary evidence presented at a hearing as well as all other types of
physical evidence shall be made a part of the record of the proceedings and shall be kept for at
least two years, or until any appeal is concluded.

Sec. 2-59. - Appeals to Johnston County Superior Court.

Every quasi-judicial decision shall be subject to review by the Johnston County Superior Court by
proceedings in the nature of certiorarn. A petition for review shall be filed with the Clerk of Superior court by
the later of 30 days after the decision is effective or after a written copy thereof is given in accordance with
section 2-57. When first-class mail is used to deliver notice, three (3) days shall be added to the time to file
the petition.

S5taff Report Page |11
Planning Board Consistency Statement:

The Planning Board finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article Il pertaining to Board of Adjustment, are reasonable and in the
public interest. The proposed revisions clarify/streamline the process/procedures for the
Board of Adjustment in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town's physical or financial resources.

Staff Recommendations:
Staff concurs with the Planning Board's recommendations.

Requested Town Council Action:

Staff respectfully requests that the Town Council: (1) conduct a public hearing; (2)
consider the Planning Board's recommendations; (3) deliberate and make consistency
statement findings (draft Town Council Consistency Statement included on page 12 of
staff report; and (4) approve the ordinance revisions (see draft Town Council #AL2020-
05-1 Ordinance).
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DRAFT TOWN COUNCIL CONSISTENCY STATEMENT:

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article II pertaining to Board of Adjustment, are reasonable and in the
public interest. The proposed revisions clarify/streamline the process/procedures for the
Board of Adjustment in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka " Comprehensive Plai", and other adopted
Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town's physical or financial resources.

In addition, Ms. Maybee noted the following:

Updating ordinances to comply with NC General Statutes was
mentioned at the February 29, 2020 Budget Planning Retreat and
would become priority especially with Chapter 160D, a new chapter
of the General Statutes, must be completed by January 2021.

The existing BOA ordinance was revised to outline and clarify their
rules and procedures making it easier for citizens and the BOA to
comply with the NC General Statutes.

3. Mayor Mulhollem asked if there were any Public Comments.
There were no public comments submitted to the Town Clerk at this time.

4. Mayor Mulhollem asked for a motion to Close the Public Hearing.

5. Mayor Mulhollem opened the floor for the Governing Body Discussion
session:
Consistency Statement

No discussion regarding the Consistency Statement.

Ordinance# AL2020-05-1

Mentioned Section 2-43 (a) typo error ...need ef to follow...
Discussed Section 2-46 (f) and Section 2-56 (e) change "Clerk" to
"Secretary" for consistency.

Discussed Section 2-48 (c) (4) remove efficial and add the words
"Zoning Map" to the end of the sentence.

Discussed Section 2-54 (d) (2) "increase in vehicular traffic" was "too
subjective." Ms. Maybee shared that a decision would be ruled if it
was competent evidence at the meeting and would seek NCDOT's
opinion as well.

Mentioned Section 2-56 (d) add - ...the remainder of the meeting
may be made by any Board...

In closing, Ms. Maybee mentioned that she will make the corrections as
noted above, but with regards to voting, this amendment is only referencing
the Board of Adjustment.

VIRTUAL REGULAR COUNCIL MEETING
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Having no further discussion, Mayor Mulhollem asked for a motion to adopt
the Consistency Statement as written and presented by Staff.

The Adopted Archer Lodge Town Council Consistency Statement
appears as follows:

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article II pertaining to Board of Adjustment, are reasonable and in the
public interest. The proposed revisions clarify/streamline the process/procedures for the
Board of Adjustment in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “ Comprehensive Plar’, and other adopted
Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town’s physical or financial resources.

Having adopted the Consistency Statement, Mayor Mulhollem asked for a

motion to Adopt Ordinance# AL2020-05-1 Amending Code of Ordinances,
Town of Archer Lodge, NC, Chapter 2 - Administration, Article II - Boards

and Commissions - Board of Adjustment with the changes as discussed by
Town Council and Town Attorney Hewett.

The Adopted Ordinance# AL2020-05-1 with changes discussed
appears as follows:

ORDINANCE# AL2020-05-1

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 2 - ADMINISTRATION, ARTICLE IT, BOARD AND COMMISSIONS

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381, the Town of
Archer Lodge hereby amends the Code of Ordinances. Town of Archer Lodge. North Carolina,
Chapter 2 - Administration, Article II. - Board and Commissions, as follows:

Delete ordinance text in its entirety in Division 2 and Division 3. and replace with the
following:

DIVISION 2. Board of Adjustment Established; Rules

Sec. 2-40. - Appointment and Terms.

(@) The Town has five members that serve on the Planning Board. Until the ordinance from which this
division is amended, the Planning Board shall alzo serve as the Board of Adjustment. Two appointed
members of the Town Council shall serve on the Board of Adjustment as alternate members. Said
alternate members shall have all the powers as regular members and may fillin for regular members
as needed in mestings.

(b)  Members may be appointed to successive terms without limitation.

{c) The Board of Adjustment shall consist of five regular members and two alternate members, each to
be appointed for three-year terms, except as allowed otherwise below. In appointing the original
members of such Board, or in the filing of vacancies caused by the expiration of the terms of existing
members, the Council may appoint certain members for less than three years to the end; that
thereafter the terms of all members shall not expire at the same time. Alternate members shall be
appointed for the same term, at the same time, and in the same manner as regular members. Each
alternate member, while attending any regular er special beard meeting and serving on behalf of any
regular member, shall have and may exercize all the powers and duties of a regular member. All
regular members and altemate members shall be citizens and residents of the Town of Archer Lodge.

Sec. 2-41. - Board Officers.

(a) Atits first regular meeting of each calendar year, the Board of Adjustment shall, by majority vote of
its membership (excluding vacant seats), elect one of its members to serve as Chairperson and
preside over the Board's meetings and one member to serve as Vice-Chairperson. All elected person
shall serve in these capacities for terms of one year. The Town Council shall appoint a certified
municipal clerk to serve as Secretary to the Board of Adjustment. Any appointed Secretary shall
serve at the pleasure of the Town Council. Vacancies among the appointed or elected officials may
be filled for the unexpired terms only by majority vote of the Town Council.

{b) The Chairperson or any member temporarily acting as Chairperson may administer caths to witnesses
coming before the Board.

{c) The Chairperson and Vice-Chairperson may take part in all deliberations and vote on all issues.

{d) The Board of Adjustment shall draw up and adopt rules of procedure under which it will operate. The
Town Council will approve the rules of procedure and any amendments.
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ORDINANCE# AL2020-05-1

Sec. 2-42. - Powers and Duties of Board.
(a) The Board of Adjustment shall hear and decide:

(1) Appeals from any order, decision, requirement, or interpretation made by the Town, inclusive
of the flood prevention ordinance;

(2)  Applications for variances;

(3) Questions invelving interpretations of the Zoning Map, including disputed district boundary lines
and lot lines;

(4)  Applications for conditional use permits; and

{5)  Any other matter the Board is required to act upon by any other ordinance.
Sec. 2-43. - Meetings and Quorum.

(@) The Board of Adjustment shall meet frequently enough so that it can act as expeditiously as possible
consistent with the need to follow regularly established procedures and obtain the necessary
information to make sound decisions. In the alternative, the Board may adopt an annual schedule of
regular meetings.

(b)  All meetings of the Board of Adjustment shall be open to the public, and the agenda for each Beard
of Adjustment meeting shall be made available in advance of the meeting.

{c) A guorum for the Board of Adjustment shall consist of the number of members equal to four-fifths of
the regular Board membership (excluding vacant seats). A quorum is necessary for the Board of
Adjustment to take official action.

(d) A member who has withdrawn from the meeting without being excused, as provided in tion 2-56
—‘oting (c), shall be counted as present for purposes of determining whether a quorum is present.

Division 3. Decisions Made by the Board of Adjustment
Sec. 2-46. - Appeals.

(a) An appeal from any final administrative order or decision of the Town staff charged with enfercement
of the Zoning Ordinance may be taken to the Beard of Adjustment by any person with standing, as
defined in section 2-53.- Standing below. An appeal is taken by filing a written notice of appeal
specifying the grounds with the Board of Adjustment Secretary. A notice of appeal shall be considered
filed with the Town and the Board of Adjustment when delivered to the Board of Adjustment Secretary.
For each appeal, a fee shall be paid to the Town of Archer Lodge to cover advertising and
administrative costs. '

(b)  The Town staff who made the decision shall give written notice to the owner of the property and the
applicant by personal delivery, e-mail or first-class mail. 2

! Amended to comply with G.5. 1604-382 (bl) last amended in July 2019 and before that in 2013 [Not indluding 5.L
201%-111 adopting Chapter 160D and other . This p hetical is not rep d in the following footnotes,
but it also applies to the following footnotes.)

* amended to comply with G.5. 160A-388 (b1)(2)

ORDINANCE# AL2020-05-1

{e) The property owner, applicant or other party with standing shall have thirty days from the receipt of
written notice to file an appeal. If delivery of the decisicn is by first class mail, the time to appeal shall
be 33 days® unless the appellant provides evidence of the date of delivery. *

(d) The Town staff who made the decision shall send all documents and exhibits constituting the record
of the decision being appealed to the Board of Adjustment, the person who made the appeal and the
owner of the property. =

(e) An appeal stays all actions by the Town enforcing the requirements of the Zoning Crdinance unless
the Town staff who made the decision files an affidavit with the Board stating the facts of the case
and how a stay of enforcement will cause imminent peril to life or property or that a stay would
interfere with ordinance enforcement because the violation is transitory. If the enforcement action is
not stayed by Johnston County Superior Court, the person appealing may file a request that the
Board hear the matter in 15 calendar days. The 15 day deadline is mandatory.®

{f After receipt of notice of an appeal, the Board of Adjustment Secretary shall schedule the time for a
hearing which shall be at the next regular or special meeting, but in no case later than 60 days from
the filing of notice of appeal.

(g) Written notice of the appeal shall be sent to the appellant, property owner, applicant and all abutting
property owners by the Town staff following the procedures in section 2-52 .- Notice of Hearings.”

(h)  Upon request, the Chair may issue subpoenas to persons or for the production of documents as
provided in gection 2- 51(e).8

(i The staff who made the decision, or the current incumbent in that position, shall appear as a witness
at the hearing.®

()] The Board shall hear the appeal following the procedural rules in division 2 below, beginning at
section 2-51. Before witness testimony the Board shall hear and rule on any objections to documents
in the record, or any staff report provided to the Board. '®

(k) The Board zhall determine contested facts. The decision of the Board shall be bazed on competent,
material and substantial evidence in the record. The Board of Adjustment may reverse or affim
(whelly or partly) or may modify the order, requirement or decizion or determination appealed from
and shall issue a written decizion containing the Boards decisions as to contested factz and the
application of the facts to the standards of the Zoning Ordinance. To this end, the Board of Adjustment
shall have all the powers of the Town staff from whom the appeal is taken. 1

(Il  The Board shall make its decision in a reasonable time following the requirements of
Section 2-57(c). "

(m) When an appeal is taken to the Board of Adjustment, the designated Town staff shall have the initial
burden of presenting to the Board sufficient evidence and argument to justify the order or decision

appealed from. The burden of presenting evidence and argument to the contrary then shifts to the
appellant, who shall also have the burden of persuasion.

Sec, 2-47. - Variances.

* amended to comply with G.5. 160A-388 (22){2)

* Amended to comply with G.5. 1604-382 (b1)(3)

* Amended to comply with G.5. 160A-388 (b1)(5)

 amended to comply with G.5. 160A-388 (b1)(6)

7 amended to comply with G.5. 160A-388 (a2)

¥ amended to comply with G.5. 160A-388 (g)

? Amended to comply with G.5. 160A-382 (b1)(8)

1 pmended to comply with common law. Also, a requirement of new Chapter 160D,

1 Amended to comply with G.5. 160A-388 (22) (1) and G.5. 160A-353 (Amended July 2012, and 2013)
12 Amended to comply with G.5. 160A-388 (b1){7); G5 160A-388(=2)(1)
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(a)

(b)

(c)

(d)
(e)

(a)
(h)

U]

1]

K]

U}

ORDINANCE# AL2020-05-1

A complete application for a variance shall be submitted to the Board of Adjustment by filing a copy
of the application with the Board of Adjustment Secretary.

When presented to the Board of Adjustment at the hearing, the application for a variance shall be
accompanied by a report setting forth the planning staffs proposed findings concerning the
application's compliance with section 2-47 and the other requirements of this chapter. If the staff
proposes a finding or conclusion that the application fails to comply with section 2-47, the report shall
identify the requirement in question and specifically state supporting reasons for the proposed
findings or conclusions.

The Town staff shall advertise the hearing in accordance with the requirements of section 2-52 -
MNotice of Hearings below.

The Beard shall hold a hearing following the requirements of division 4 below.

A variance may be granted by the Board of Adjustment if it concludes that strict enforcement of the

ordinance would result in unnecessary hardships for the applicant upon a showing of all of the

following:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property; and

{2)  The hardship resulis from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are commeon to the neighborhood or the general public, may not be the
basis for granting a variance; and

{3)  The hardship did not result from actions taken by the applicant or the property owner. The act
of purchazing property with knowledge that circumatances exist that may justify the granting of
a variance shall not be regarded as a self: ted hardship; and

(4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured, and substantial justice is achieved.

In granting variances, the Board of Adjustment may impose such reasonable conditions as will ensure
that the use of the property to which the variance applies will be as compatible as practicable with
the surrounding properties.

A variance shall run with the land.

The nature of the varance and any conditions attached to it, shall be entered on the face of the
certificate of zoning compliance, or the cerificate of zoning compliance may simply note the
issuance of the variance and refer to the written record of the variance for further information. All
such conditions are enforceable in the same manner az any other applicable requirement of this
ordinance. Mo change in permitted uses may be authorized by variance.

A fee shall be paid to the Town of Archer Lodge for a variance as set forth in the Town of Archer
Lodge, NC annual fee schedule adopted by the Town Council_

The Board will first consider whether the application is complete. A motion to deny a variance may
be made on the basis that the application is incomplete. Such a motion shall include a statement of
the specific reasons or findings of fact that support it.

If a motion to grant a variance iz not made or fails to receive the four-fifths vote necessary for
adoption, then a motion to deny the variance shall be in order. If the Board finds that any one or
more of the four criteria set forth in section 2-47 - “Variances,” are not satisfied, the variance cannot
be granted. A motion to deny may be adopted as the Board's decision if supported by more than
one-fifth of the Board's membership.

Before granting a variance, the Board must take a separate vote and vote affirmatively (by a four-

ORDINANCE# AL2020-05-1

fifths majority) on each of the four required findings stated in section 2-47. Insofar as practicable, a
motion to make an affirmative finding on each of the requirements set forth in section 2-47 shall
include a statement of the specific reasons or findings of fact supporting such motion.

Flow Chart Variances

Complete Application to

Board of Adjustment Secretary

Public Hearing Advertised

MNotices to Mailed to Property Owner/Applicant &
Adjoining Properties

Public Hearing Sign Posted

Evidentiary Hearing Held

Board of Adjustment (BOA) by four-fifths majority vote may grant
the variance upon making all findings of fact/conclusions (see
section 2-47); or

BOA may deny the variance if unable to make 1 or more of the
findings of fact/conclusions (see section 2-47)

Appeals to Johnston County Superior Court with
30 days of written notification of BOA decision.

Sec. 2-48. - Interpretations of Zoning Map.

(@)

(b)

The Board of Adjustment is authorized to interpret the Zoning Map and to pass upon disputed
questions of lot lines or district boundary lines and similar questions. If such questions arise in the
context of an appeal frem a decision of the Town, they shall be handled as provided in division 4
below.

An application for a map interpretation shall be submitted to the Board of Adjustment by filing a copy

of the application with the Board of Adjustment y. The application shall contain sufficient
information to enable the Board to make the necessary interpretation.

VIRTUAL REGULAR COUNCIL MEETING

Page 11 of 28



MAY 4, 2020
Page 15 of 298

Draft

(c)

Sec.

ORDINANCE# AL2020-05-1

Where uncertainty exists as to the boundaries shown on the Town of Archer Lodge official Zoning
Map, the following rules shall apply:

(1) Boundaries indicated as approximately following the centerdines of alleys, streets, highways,
streams, or railroads shall be construed to follow such centerlines;

(2) Boundaries indicated as approximately following lot lines, Town limits, shall be construed as
following such lines, limits or boundaries;

(3) Boundaries indicated as following shorelines shall be construed to follow such shorelines, and
in the event of change in the shoreline shall be construed as following such shorelines; and

(4) Where a district boundary divides a lot or where dist: are not specifically indicated, the
boundary shall be determined by measurements from the Town of Archer Lodge Zoning Map.

2-49. - Conditional Use Permits - See Chapter 30

Division 4. Quasi-Judicial (QJ) Hearing Procedures

Sec. 2-51. - Hearing Required on BOA Decisions (QJ).

(a)

(b)

(c)

(d)

(e)

U]

Before deciding on an appeal or an application for a variance, the Board of Adjustment shall held a
hearing on the appeal, on a conditional-use permit, or petition from the Town to revoke a conditional-
use permit.

The hearing shall be open to the public and all persons interested in the cutcome of the appeal or
application shall be given an opportunity to present evidence. Only persons with standing, as
defined in section 2-53 — Standing, may cross. i d itn , present witnezses and
arguments to the Board, make motions and objections and generally act as an advocate for their
matter. 12

The Beard of Adjustment may place reasonable and equitable limitations on the presentation of
evidence and arguments and the cross examination of witnesses so that the matter at issue may
be heard and decided without undue delay, including the presentation of repetitive or imelevant
testimony.

The Board may continue the hearing until a subsequent meeting to take additional infermation. Mo
further notice of a continued hearing need be published unless a period of sixty (60) days or more
elapses between hearing dates.

Subpoenas.—The Board of Adjustment through the Chair, or in the Chair's absence anyone acting
as Chair, may subpoena witnesses and compel the production of evidence. To request issuance of
a subp P with standing, as defined under section - 2-53-5tanding, may make a written
request to the Chair explaining why it is necessary for certain witnesses or evidence to be
compelled. The Chair shall issue requested subpoenas he or she determines to be relevant,
reasonable in nature and scope, and not oppressive. The Chair shall rule on any motion to quash
or modify a subpoena. Decisions regarding subpoenas made by the Chair may be appealed to the
full Board of Adjustment. If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment or the party seeking the subpoena may apply to the General
Court of Justice for an order requiring that its subpoena be cheyed, and the court shall have
jurisdiction to issue these orders after notice to all proper parties

Objections: Before witness testimony, the Board shall hear and rule on any objections to documents

2 Amended to comply with G.5. 160A-388 (b1){1),(2),(4),(6), () and 160A-393(d)
1 Amended to comply with G.5. 160A-388(g)

Sec.

(@)

(b)

(c)

(@)

(=)

Sec.

ORDINANCE# AL2020-05-1

in the record, or any Town staff report provided to the Board. ™

2-52. - Notice of Hearing.

Written notices shall be given to the appellant or applicant, the property owner, if different from the
applicant, any other person who makes a written request for such notice, by mailing to such persons
a written notice not earlier than 25 days before or later than ten days before the hearing.

In all cases, notice shall be given to abutting property owners by mailing, via first class mail, a written
notice not earlier than 25 days or later than ten days before the hearing to those persons and
addresses shown on the most curent Johnston County tax listing.

Within the same period of time given in {a), a notice shall be published in a newspaper circulated in
the area stating the date, time, and place of the hearing, reasonably identify the property that is the
subject of the application or appeal, and give a brief description of the action requested or proposed.

Within the same time period, the Town will post a prominent notice on the property that is the subject
of the hearing, or on an adjacent street or highway right-ocf-way.

Within the same time period, the notice shall be published on the Town's website.

2-53. - Standing.'®

The following persons shall have standing to file an appeal, request a variance, or participate as a party in
an action before the Board.

(a)

(b)
(e)

(d)

Sec.

(a)
()

Any person meeting any of the following criteria:

(1) Has an ownership interest in the property that is the subject of the action, a leasehold interest
in the property that iz the subject of the action, or an interest created by eazement, resfriction,
or covenant in the property that is the subject of the action.

(2) Has an option or contract to purchase the property that is the subject of the action.

{3) Was an applicant for an administrative decision or map interpretation by the Town staff.
Any other person who will suffer special damages as the result of the action before the Board.

An incorporated or unincorporated association to which owners or lessees of property in a designated
area belong by virtue of their owning or leasing property in that area, or an association otherwise
organized o protect and foster the interest of the particular neighborhood or local area, so long as at
least one of the members of the association would have standing as an individual to bring or challenge
action and the association was not created in response to the particular development or issue that
is the before the Board.

The Town of Archer Lodge by action of the Town Couneil.

2-54. - Evidence and Burden of Proof.

The provisions of this section apply to all hearings before the Board of Adjustment.

All persons who intend to present evidence to the Board shall be swom by the Chair or Acting Chair.17

15 Amended to comply with common law. Also, 2 requirement of new Chapter 160D.

1 1.

17 Amended to comply with G.5. 160A-388 (f]
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ORDINANCE# AL2020-05-1

() Al findings and conclusions necessary to the decision shall be based upon reliable, competent and
material evidence. Competent evidence (evidence admissible in a court of law) shall be preferred
whenever reasonably available. '®

(d)  The term “competent evidence, ' as used in this Ordinance, shall not preclude reliance by the Board
on evidence that would not be admissible under the rules of evidence as applied in the trial division
of the N.C. Courts (i) except for items noted in sub-subdivisicns 1, 2 and 3 of this section below that
are conclusively incompetent, the evidence was admitted without objection or (i) the evidence
appears to be sufficiently trustworthy amd was admitted under such circumstances that it was
reasonable for the board to rely upon it. The term “competent evidence,” as used in this subsection,
shall, regardless of the lack of a timely objection, not be deemed to include the opinion testimony of
lay witnesses as to any of the following:

(1)  The use of property in a particular way would affect the value of other property;

{2) The increase in vehicular traffic resulting from a proposed development would pose a danger
to the public safety.

{3) Matters about which only expert testimony would generally be admissible under the rules of
evidence.

(e) The burden of prezenting evidence sufficient to allow the Board of Adjustment to reach the
conclusions of law required for variances and conditional use permits, as well as the burden of
persuasion on those issues remains with the applicant or proponent, except as noted in
division 3 above.

Sec. 2-55. - Modification of Application at Hearing.

(@) In response to guestions or comments by persons appearing at the hearing or to suggestions or
recommendations by the Board of Adjustment, the applicant may agree to modify his application in
writing, including the plans and specifications submitted. In the alternative, the Board may continue
the hearing so that the application andior plans may be revised and submitted to the Town.

(b)  Unless such modifications are so substantial or extensive that the Board cannot reasonably be
expected to perceive the nature and impact of the proposed changes without revised plans before
it, the board may approve the application with the stipulation that the permit will not be issued until
plans reflecting the agreed upon changes are submitted to the Board of Adjustment Secretary.

Sec. 2-56. - Voting.

(a)  All actions of the Board of Adjustment shall be taken by majority vote, except decizions on granting
or denying a variance which reguires the concuring vote of four-fifths of the Board membership
(excluding vacant seats or members who are disqualified from voting).2?

(b) Once a member is physically present at a Board meeting, any subseguent failure to vote shall be
recorded as an affrmative vote unless the member has been excused in accordance with
subsection (¢) of this section or haz been allowed to withdraw from the meeting in accordance with
subsection (d) of this section.

{c) A member may be excused from participation and voting on a particular issue by majority vote of the
remaining members if the members participation or voting would viclate any party's constitutional
right to be an impartial decision maker. Impermissible violations of due process include, but are not
limited to, the following*':

(1) If the member has a direct financial interest in the ocutcome of the matter at issue;

18 Amended to comply with G.5. 160A-388 (e2)(1)
1 Amended to comply with G.5. 160A-393 (k}(3)
* Amended to comply with G.5. 160A-388 (e)(1)
* pmended to comply with G.5. 160A-388 ()(2)

ORDINANCE# AL2020-05-1

(2) If the matter at issue involves the member's own official conduct;

(3) If a member has a close personal, family, business or other associational tie to a party that the
member cannot reasonably be expected to exercise sound judgment. (A close familial
relationship means a spouse, parent, child, brother, sister, grandparent or grandchild, including
the step, half and in-law relationships.)®2; or

(4) If the member has a fixed opinion about the subject of a hearing that is not suscepfible to
change by the evidence presented, or

{5) The member has had an undisclosed ex parte communication with a party to the hearing.

(d) A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be made by any Board member. If an objection is raised to a member's participation and that
member does not recuse himself or herself, the remaining members shall, by majority vote, rule cn
the objection.

(e)  All hearings of the Board shall be cpen to the public. The Board of Adjustment Secretary shall keep
minutes of its proceedings, showing the vote of each member upon each question, and the absence
or failure of any member to vote, and a copy of the minutes shall be maintained on file for public
record in the office of the Town Clerk.

Sec. 2-57. - Board Action.

(@) Every quasi-judicial decision shall be based upon competent, material, and substantial evidence in
the record. Each quasi-judicial decision shall be reduced to writing and reflect the Board's
determination of contested facts and conclusions of law and their application to the applicable
ordinance standards.

{b) The written decision shall be signed by the Chair or other duly authorized member of the Board. A
quasi-judicial decision is effective upon filing the written decision with the Board of Adjustment
Secretary. The decision of the Board shall be deli d by p I delivery, electr mail, or by
first-class mail to the applicant, property owner, and to any person who has submitted a written
request for a copy, prior to the date the decision becomes effective. The person required to provide
notice shall certify that proper notice has been made.

(c) The Board shall make its decision in a reasonable time. The Board may continue a hearing to another
time. The Board may conduct the public testimony phase of the hearing at one meeting and make
findings of fact and conclusions of law at another meeting. The parties may agree to continuances,
subject to Board approval. **

Sec. 2-58. - Record on Appeals.

(@) A recording should be made of all hearings required by sections 2-42 and 2-51 and such recordings
shall be kept until the minutes are adopted or any appeal is concluded, but in no case for less than
30 days. Accurate minutes shall also be kept of all such p dings, but a fr ipt need not be
made.

(b)  Whenever practical, all documentary evidence presented at a hearing, as well as all other types of
physical evidence, shall be made a part of the record of the proceedings and shall be kept for at
least two years, or until any appeal is concluded.

Sec. 2-59. - Appeals to Johnston County Superior Court.

Every guasi-judicial decision shall be subject to review by the Johnszton County Superior Court by

2 150D-109(d), eff. 1/1/2021.
* Amended to comply with G.5. 160A-388 (b1){7); G5 160A-388(=2)(1)
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proceedings in the nature of certiorari. A petition for review shall be filed with the Clerk of Superior court by
30 days after the decision is effective or after a wnitten copy thereof is given in accordance with
section 2 When first-class mail is used to deliver a notice, three (3) days shall be added to the time to

Section 2. This ordinance shall become effective upon adoption

DULY ADOPTED, THIS 4™ DAY OF MAY 2020.

TOWN OF ARCHER LODGE (SEAL)

Matthew B. Mulhollem, Mayor

ATTEST:

TAY//()=
Kmmcﬁfl'o n Clerk

Moved by: Council Member Wilson
Seconded by: Council Member Jackson

Approved to Open the Public Hearing at 6:42 p.m.
CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Bruton

Approved to Close the Public Hearing at 6:54 p.m.
CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Purvis

Adopted the Consistency Statement as presented.
CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Wilson

Adopted Ordinance# AL2020-05-1 Amending Code of Ordinances, Town
of Archer Lodge, NC, Chapter 2 - Administration, Article II - Boards and

Commissions - Board of Adjustment with the changes as discussed by
Town Council and Town Attorney Hewett.

CARRIED UNANIMOUSLY

MAY 4, 2020
Page 17 of 298

b)

PUBLIC HEARING - Text Amendments - Code of Ordinances, Town of
Archer Lodge, NC, Chapter 2 - Administration,
Article II - Boards and Commissions - Planning Board (PB)
1. Open Public Hearing
2. Staff Report and Planning Board Recommendations
3. Public Comments
4. Close Public Hearing
5. Governing Body
e Discussion and Consideration of Consistency Statement
e Discussion and Consideration of Adopting Ordinance#
AL2020-05-2 Amending Chapter 2, Article II, PB

1. Mayor Mulhollem asked for a motion to Open the Public Hearing.

VIRTUAL REGULAR COUNCIL MEETING
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2. Staff Report and Planning Board Recommendations
Ms. Maybee read the Staff Report and Planning Board Recommendations for
the Proposed Text Amendments - Code of Ordinances, Town of Archer Lodge,
NC, Chapter 2 - Administration, Article II - Boards and Commissions, Provisions
Pertaining to the Planning Board (PB) and appears as follows:

Staff Report Page |1

TOWN OF ARCHER LODGE
14094 Buffalo Road
Archer Lodge, NC 27527
Main: 919-359-9727

Fax: 919-359-3333

Mayor:
? Matthew B. Mulhollem
T bl | s
h ANNlVERSAELY Council Members:
AL N e

Teresa M. Bruton
J. Mask Jackson
James (Jim) Purvis, IIT

Mark B. Wilson
Town Council Agenda Item: 4.b.
To: Town Council
From: Julie Maybee, Town Planner
Date: April 29, 2020
Cc: Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town
Attorney, Brough Law Firm
Re: Proposed Revision of Chapter 2. Article II. - Boards and Commissions,

provisions pertaining to the Planning Board

Background Information:

North Carolina laws have changed, or in the process of changing, that affect the Planning
Board. Revisions to the Code of Ordinances, Town of Archer Lodge, Chapter 2, Article
1. - Boards and Commissions, are proposed to comply with the state laws, streamline
and clarify provisions pertaining to the Planning Board.

Changes in laws are referenced in the revised text footnotes.
Planning Board Recommendations:
On March 25, 2020, the Planning Board, upon making consistency statement findings (see

page 4 of staff report) in accordance with NC General Statutes, unanimously recommended
approval of the ordinance revisions as stated below:

DIVISION 1. Planning Board.

MAY 4, 2020 VIRTUAL REGULAR COUNCIL MEETING
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5taff Report Page |2

Sec. 2-30. - Appointment and Terms.

(a) The Planning Board has fire members. Until the ordinance from which this division is amended, the
Planning Board shall also serve as the Board of Adjustment.

(b)  Members of the Planning Board shall be appointed for three-year terms.
(c) Members may be appeinted fo successive terms without limitation.

{d) The Beard shall consist of five regular members, each to be appeinted for three years. In appeinting
the original members of such board, orin the filling of vacancies caused by the expiration of the terms
of existing members, the Council may appoint certain members for less than three years to the end
that thereafter the terms of all members shall not expire at the same time. All reqular members shall
be citizens and residents of the Town of Archer Lodge.

Sec. 2-31. - Board Officers.

(a) At its first regular meeting of each calendar year, the Planning Board shall, by majority vote of its
membership (excluding vacant seats), elect one of its members to serve as Chairperson and preside
over the Board's meetings and one member fo serve as Vice-Chairperson. A Secretary shall be
appointed by the Town Council. Any elected person shall serve in these capacities for terms of one
year. Any appointed secretary shall serve at the pleasure of the Town Council. Vacancies among
the appointed or elected officials may be filled for the unexpired terms only by majerity vote of the
Town Council.

(b} The Chairperson and Vice-Chairperson may take part in all defiberations and vote on all issues.

{c) The Board shall draw up and adopt rules of procedure under which it will operate. The Town Council
will approve the rules of procedure and any amendments.

Sec. 2-32. - Powers and Duties of Board.

{a) The Planning Board shall hear and decide:
(1) Subdivisions (See Section 30-345 and following),

(2) Review and make a recommendation to the Town Council on any changes to the zoning and
subdivision crdinance or zoning map, per sections 30-36 and 30-132. Every recommendation
shall be accompanied by a written, adopted statement explaining how the recommendation of
the Board is: (i) Reasonable and in the public interest, and (ii) In compliance with the
Comprehensive Pam and any other adopted Town plans bearing on the matter?,

(3) Review and make a recommendation to the Town Council on any proposed Comprehensive
Plan, or amendment to the Plan, or other Town Plan as requested by the Town Council. The
recommendation shall be accompanied by a written, adopted statement explaining how the
recommendation of the Beard ig: (i) Reasonable and in the public interest, and {ii) In compliance
with the Comprehensive Plan and any other adopted Town plans bearing on the matter?.

{4) Any other matter the Board is required to act upon by any other ordinance or as requested by

Town Council.
{b) The Planning Board shall props rules and r ions governing its procedures and operations not
inconsistent with the provisions of this division. The Town Council will approve the rules and any
amendments.

Sec. 2-33 — Meetings and Quorum.

! Required by N.C. Gen. Stat. 160A-383, Purposes in View (2016)
* Required by N.C. Gen. 5tat. Chap. 160D, Art. 5 Planning Sections 160D-501 through 160D-503 {2013, eff.
1/1/2020)

5taff Report Page |3

{a) The Planning Board shall meet every other month unless meetings are cancelled for lack of buziness,
emergency, or other valid reason. Special meetingz may be called as provide in Gen. Stat. §160A-
71, Regular and special meetings; recessed and adjoumed meetings; procedure.

(b}  All meetings of the Board shall be open to the public, and the agenda for each Board meeting shall
be made available in advance of the meeting. A notice of the meeting shall be published in a local
newspaper and be posted at town hall as provided in N_C. Gen. Stat. section 160A-71.

{c) A quorum for the Planning Board shall consist of three or more members. A guorum is necessary
for the Board to take official action.

(d) A member who has withdrawn from the meeting without being excused, as provided in section in
M.C. Gen_ Stat. section 160A-75 shall be counted as present for purposes of determining whether a
guorum is present.

Sec. 2-34. - Voting.

{a) The concurring vote of a majority of the regular membership (excluding vacant seats) shall be
necessary to make any decision,

(b) Once a member is physically present at a board meeting, any subsequent failure to vote shall be
recorded as an affirmative vote unless the member has been excused in accordance with subsection
(c) of thiz section or has been allowed to withdraw from the meeting in accordance with subsection
(d) of this section.

{e) A member may be excused from veting on a particular issue by majority vote of the remaining
members present under the following circumstances: *

(1) If the member has a direct, substantial and readily identifiable financial interest in the cutcome
of the matter at issus;

(2) If the matter at issue involves the member's own official conduct;

(3) Ifa member has such close personal family, business or other associational ties to an applicant
or issue._

(d) A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be made by any member of the Board.

{e)  All meetings of the Board shall be open to the public. The clerk shall keep minutes of its proceedings,
showing the vote of each member upon each question, and the absence or failure of any member to
vote, and a copy of the minutes shall be maintained on file for public record in the office of the Town
Clerk. For the purposes of this subsection, vacant positions on the Board and members who are
disqualified from voting on a matter shall not be considered "members of the board” for calculation of
the requisite majority if there are no qualified alternates available to take the place of such members.

VIRTUAL REGULAR COUNCIL MEETING
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Planning Board Consistency Statement:

The Planning Board finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article Il pertaining to Planning Board, are reasonable and in the public
interest. The proposed revisions clarify/streamline the process/procedures for the
Planning Board in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town’s physical or financial resources.

Staff Recommendations:
Staff concurs with the Planning Board's recommendations.

Requested Town Council Action:

Staff respectfully requests that the Town Council: (1) conduct a public hearing; (2)
consider the Planning Board's recommendations; (3) deliberate and make consistency
statement findings (draft Town Council Consistency Statement included on page 5 of staff
report); and (4) approve the ordinance revisions (see draft Town Council #AL2020-05-2
Ordinance).

5taff Report Page |5

DRAFT TOWN COUNCIL CONSISTENCY STATEMENT:

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article Il pertaining to Planning Board, are reasonable and in the public
interest. The proposed revisions clarify/streamline the process/procedures for the
Planning Board in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town's physical or financial resources.

VIRTUAL REGULAR COUNCIL MEETING

3. Mayor Mulhollem asked if there were any Public Comments.
There were no public comments submitted to the Town Clerk at this time.
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4. Mayor Mulhollem asked for a motion to Close the Public Hearing.

5. Mayor Mulhollem opened the floor for the Governing Body Discussion
session:

Consistency Statement
e No discussion regarding the Consistency Statement
Ordinance# AL2020-05-2
e Mentioned Section 2-32 (a) (2) typo error ...with the Comprehensive
Pam Plan and any...
e Recommended striking first sentence in Section 2-34 (e) "All meetings
of the Board shall be open to the public." since it appears in Section 2-
33 (b). Attorney Hewett agreed to strike because of the redundancy.
e Further discussed changing "Clerk" to "Secretary" as was mentioned in
Agenda item 4.a. Attorney Hewett mentioned that when the Planning
Board adopts their rules and procedures, then the title may be
addressed. (ex: Secretary, also known as Clerk to the Board)
In closing, Ms. Maybee mentioned that she will make the corrections as noted
above.

Having no further discussion, Mayor Mulhollem asked for a motion to adopt the
Consistency Statement as written and presented by Staff.

The Adopted Archer Lodge Town Council Consistency Statement
appears as follows:

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article Il pertaining to Planning Board, are reasonable and in the public
interest. The proposed revisions clarify/streamline the process/procedures for the
Planning Board in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can bhe
extended without placing excessive burden on the Town'’s physical or financial resources.

Having adopted the Consistency Statement, Mayor Mulhollem asked for a
motion to Adopt Ordinance# AL2020-05-2 Amending Code of Ordinances,
Town of Archer Lodge, NC, Chapter 2 - Administration, Article II - Boards and
Commissions - Planning Board with the changes as discussed by Town Council
and Town Attorney Hewett.

MAY 4, 2020 VIRTUAL REGULAR COUNCIL MEETING
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The Adopted Ordinance# AL2020-05-2 with changes discussed
appears as follows:

(a)

(R}
(c)

(a)

(k)
(e)

(a)

Sec.

Sec.

ORDINANCE## AL2020-05-2

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 2 - ADMINISTRATION, ARTICLE II, BOARD AND COMMISSIONS

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381. the Town of

Archer Lodge hereby amends the Code of Ordinances. Town of Archer Lodge. North Carolina,
Chapter 2 - Administration, Article I - Board and Commissions, as follows:

Delete ordinance text in its entirety in Division 1. and replace with the following:

DIVISION 1. Planning Board.

Sec. 2-30. - Appointment and Terms.

The Planning Board has five members. Until the ordinance from which this division is amended, the
Planning Board shall also serve as the Board of Adjustment.

Members may be appeinted to successive terms without limitation.

The Planning Board shall consist of five regular members, each to be appeinted for three-year terms,
except as allowed otherwize below. In appointing the criginal members of such Board, or in the filling
of vacancies caused by the expiration of the terms of existing members, the Town Council may
appoint certain members for less than three years to the end that thereafter the terms of all members
shall not expire at the same time. All regular members shall be citizens and residents of the Town of
Archer Lodge.

2-31. - Board Officers.

At its first regular meeting of each calendar year, the Planning Board shall, by majority vote of its
membership (excluding vacant seats), elect one of its members to serve as Chairperson and preside
over the Board's meetings and one member to serve as Vice-Chairperson. All elected person shall
serve in these capacities for terms of one year. A certified municipal clerk shall be appointed by the
Town Council as Secretary to the Planning Board. Any appointed secretary shall serve at the pleasure
of the Town Council. acancies among the appeinted or elected officials may be filled for the
unexpired terms only by majority vote of the Town Council.

The Chairperson and Vice-Chairperson may take part in all defiberations and vote on all issues.

The Board shall draw up and adopt rules of procedure under which it will operate. The Town Council
will approve the rules of procedure and any amendments.

2-32. - Powers and Duties of Board.

The Planning Board shall hear and decide:
(1)  Subdivisions (See section 30-345 and fellowing),

(2) Review and make a recommendation to the Town Council on any changes to the Zoning and
Subdivision Crdinance or Zoning Map, per sections 30-36 and 30-132. Every recommendation
shall be accompanied by a written, adopted stat it explaining how the recommendation of

the Board is: (i) Reasonable and in the public interest, and (ji) In compliance with the
Comprehensive Plan and any other adopted Town plans bearing on the matter?,

! Required by N.C. Gen. Stat. 160A-383, Purposes in View [2016)

(b)

(a)

(b)

(c)

(d)

(a)

(b)

(c)

(d)

(e)

Sec.

ORDINANCE# AL.2020-05-2

(3) Review and make a recommendation to the Town Council on any proposed Comprehensive
Plan, or amendment to the Plan, or other Town Plan as requested by the Town Council. The
recommendation shall be accompanied by a written, adopted statement explaining how the
recommendation of the Board i=: (i) Reasonable and in the public interest, and {ji) In compliance
with the Comprehensive Plan and any other adopted Town plans bearing on the matter2.

{4) Any other matter the Board is required to act upon by any other ordinance or as requested by
Town Council.

The Planning Board shall prop rules and r ions govemning its procedures and operations not
inconsistent with the provisions of this division. The Town Council will approve the rules and all
amendments.

2-33 - Meetings and Quorum.

The Planning Board shall meet every other month, unless meetings are cancelled for lack of business,

emergency, or other valid reason. Special meetings may be called in accordance with
M. C. Gen. Stat. §160A-T1, regular and special meetings; recessed and adjourned meetings;
procedure.

All meetings of the Board shall be open to the public, and the agenda for each Board meeting shall
be made available in advance of the meeting. A notice of the meeting shall be published in a local
newspaper and be posted at Town Hall in accordance with N.C. Gen. Stat. §160A-71.

A quorum for the Planning Board shall conzist of three or more members. A guorum is necessary
for the Board to take official action.

A member who has withdrawn from the meeting without being excused, as provided in M.C. Gen.
Stat. §160A-75 shall be counted as present for purposes of determining whether a quorum is present.

. 2-34. - Voting.

The concurring vote of a majority of the regular membership (excluding vacant seats) shall be
necessary to make any decision.

Once a member is physically present at a Board meeting, any subsequent failure to vote shall be
recorded as an affirmative vote unless the member has been excused in accordance with subsection
(c) of this section or has been allowed to withdraw from the meeting in accordance with subsection
(d) of this section.

A member may be excused from voting on a particular issue by majority vote of the remaining
members present under the following circumstances: 3

(1)  If the member has a direct, substantial and readily identifiable financial interest in the outcome
of the matter at issus;

(2) If the matter at issue involves the member's own official conduct;

(3) Ifa member has such close personal family, business or other associational ties to an applicant
or issue.

A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be made by any member of the Board.

The Planning Board Secretary shall keep minutes of its proceedings, showing the vote of each
member upon each question, and the absence or failure of any member to vote, and a copy of the
minutes shall be maintained on file for public record in the office of the Town Clerk. For the purposes

* Required by N.C. Gen. 5tat. Chap. 1600, Art. 5 Planning Sections 160D-501 through 160D-503 {2019, eff.
1/1/2020)
® Required by G. 5. 1500-10%
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of this subsection, vacant positions on the Board and members who are disqualified from voting on
a matter shall not be considered "members of the board" for calculation of the requisite majority if
there are no qualified alternates available to take the place of such members

Section 2. This ordinance shall become effective upon adoption.

DULY ADOPTED, THIS 4" DAY OF MAY 2020.

TOWN OF ARCHER LODGE (SEAL)

IOZF Pl R o

Matthew B. Mulhollem, Mayor

ATTEST

,
WA/ aaV// 78
Kim P. Batten, Town Clerk

Moved by: Council Member Jackson
Seconded by: Council Member Wilson
Approved to Open the Public Hearing at 7:22 p.m.

CARRIED UNANIMOUSLY

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry
Approved to Close the Public Hearing at 7:25 p.m.
CARRIED UNANIMOUSLY
Moved by: Council Member Jackson
Seconded by: Council Member Wilson
Adopted the Consistency Statement as presented.

CARRIED UNANIMOUSLY

Moved by: Council Member Jackson

Seconded by: Council Member Wilson

Adopted Ordinance# AL2020-05-2 Amending Code of Ordinances, Town of
Archer Lodge, NC, Chapter 2 - Administration, Article II - Boards and

Commissions - Planning Board with the changes as discussed by Town
Council and Town Attorney Hewett.

CARRIED UNANIMOUSLY

MAY 4, 2020
Page 23 of 298

c) PUBLIC HEARING - Text Amendments - Code of Ordinances, Town of
Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, Article II,
Pertaining to Amendments

Open Public Hearing

Staff Report and Planning Board Recommendations

Public Comments

Close Public Hearing

Governing Body

e Discussion and Consideration of Consistency Statement

o Discussion and Consideration of Adopting Ordinance#
AL2020-05-3 Amending Chapter 30, Article II, Pertaining
to Amendments

uhwnN =
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1. Mayor Mulhollem asked for a motion to Open the Public Hearing.

2. Staff Report and Planning Board Recommendations

Ms. Maybee read the Staff Report and Planning Board Recommendations for
the Proposed Text Amendments - Code of Ordinances, Town of Archer Lodge,
NC, Chapter 30 - Zoning and Subdivisions, Article II, Pertaining to
Amendments and appears as follows:

Staff Report Page |1

TOWN OF ARCHER LODGE
14094 Buffalo Road
Archer Lodge, NC 27527
Main: 919-359-9727

Fax: 919-359-3333

Mayor:
u Matthew B. Mulhollem
w b ¥,
ANNIVER A‘LR;"Y Council Members:
- \v | = Clyde B. Castleberry
-, 7 Mayor Pro Tem
Teresa M. Bruton
J. Mark Jackson
James (Jim) Purvis, IIT
Mark B. Wilson
Town Council Agenda Item: 4.c.
To: Town Council
From: Julie Maybee, Town Planner
Date: April 29, 2020
Cc: Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town
Attorney, Brough Law Firm
Re: Proposed Revision of Chapter 30. Article II. - Zoning, provisions pertaining to

amendment procedures

Background Information:

North Carolina laws have changed, or in the process of changing, that affect text and map
amendments. In accordance with State Laws, revisions to the Code of Ordinances, Town
of Archer Lodge, Chapter 30, Article II. - Zoning, are proposed to clarify/streamline and
update amendment provisions.

Changes in laws are referenced in the revised text footnotes.
Planning Board Recommendations:
On March 25, 2020, the Planning Board, upon making consistency statement findings (see

page 4 of staff report) in accordance with NC General Statutes, unanimously recommended
approval of the ordinance revisions as stated below:

DIVISION 1. Generally.

MAY 4, 2020 VIRTUAL REGULAR COUNCIL MEETING
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Sec. 30-36. - Amendments.

(@) Who may propose an amendment; Fee. This article, including the zoning map, may be amended only
by the Town Council, according to the procedures of this section. Proposed amendments may be
initiated by the property owners or their agents, Town Council, Planning Board, Zoning Administrator
or Mayor of the Town. Propesed amendments fo the text of this article may also be initiated by any
resident or property owner within the jurisdiction covered by this arficle. A fee in accordance with the
adopted fee schedule shall be paid to the Town for each application not initiated by an officer or
agency of the Town to cover the costs of advertising and other administrative expenses involved. No

pplication shall be d d and no amendment shall be advertised until such fee is paid.

{b) Procedures.

(1)  Map amendments. Except for amendments initiated by the Town Council, Planning Board, staff
or Mayor, no proposed amendment to the zoning map shall be considered by the Town Council,
nor & public hearing held until an application containing the following information is submitted
by the applicant:

a. A statement of the present zoning regulations or district boundary.
b. The name and signature of the applicant.

[ The tax parcel number of the lot proposed to be rezoned.

d. The names and addresses of the owners of the lot in question.

e. The names of the owners and use of each abutting property.

A completed application form with fee paid.

g. The applicant shall provide any additional information related to the proposed amendment
reguested in writing by the Zoning Administrator, Planning Board or Town Council. The
Zoning Administrater shall fransmit the original application to the Town Council and the
original application shall be filed in the office of the Town Clerk after consideration by the
Town Council.

(2) Text amendments. A pefiticn for amendment to the text of this article shall congist of:
a. A completed application form.

b. A written justification for the requested amendment including consistency of the proposal
with Town planning policies.

c. Any other information deemed necessary by the Zoning Administrator or Planning Board.

{c) Planning Board review. After a complete application is submitted, the Planning Board shall have 65
days to make a written recommendation concemning the amendment.

(d) Statement of Consistency with adopted plans. In accordance with G.5. § 160A-383, the Planning
Board shall advise and comment on whether the proposed amendment is consistent with any
comprehensive plan that has been adopted and any other officially adopted plan is applicable. The
Planning Board shall provide a written recommendation to the governing board that addresses plan
consistency and other matters deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment is inconsistent with the comprehensive plan shall not
preclude consideration or approval by the governing board.

(e) Public hearing procedures.
(1)  Motifications

a. Published Motices: MNotice of the public hearing shall be published in a newspaper of
general circulation in the Town area at least once a week for two successive calendar
weeks prior to the hearing. The initial notice shall appear net more than 25 nor less than
ten days prior to the hearing date. In eomputing such period, the day of publication is not
to be included, but the day of the hearing shall be included.

Staff Report Page |3

(2)  Mailed Motices

a. Whenever there is a zoning classification action invelving a parcel of land, the owner of
that parcel of land as shown on the county tax listing, and the owners of all parcels of
land abutting that parcel of land as shown on the county tax listing, shall be mailed a
notice of the proposed classification by first class mail at the last addresses listed for
such owners on the county tax abstracts. The perscn or persons mailing such motices
shall cerify to the Town Council that fact and such certificate shall be deemed
conclusive in the absence of fraud.

b. If a zoning map amendment directly affects more than 50 properties, owned by a total of
at least 50 different property owners, the Town may, as an altemative method of
notification, elect to publish notice of the hearing as required by G_5. § 160A-364. Such
notification shall not be less than one-half of a newspaper page in size. The
advertizement shall be effective only for owners who reside in the area of general
circulation of the newspaper which publishes the notice. Property owners who reside
outside the newspaper circulation area, according to the address listed on the most
recent tax listing for the affected property, shall be nofified according to the first class
mail provisions listed above.

{3)  Posting of hearing notices. When a zoning map amendment is proposed the Town shall post a
notice of the public hearing on the site proposed for the rezening or on an adjacent right-of-
way. YWhen multiple parcels are included within a proposed zoning map amendment, a posting
on each individual parcel is not required, but the Town shall post sufficient notices to provide
reasonable notice of interested persons.

(4) Mo amendment shall be adopted by the Town Council until they have held a public hearing on
the amendment. The public hearing may be held after the Council receives a recommendation
from the Planning Board, or if no recommendation is forthcoming, the public hearing may be
held after the Planning Board's 65 day deadline has elapsed.

{5)  Town Council statement. After the public hearing and pricr to adopting or rejecting any zoning
amendment, the Town Council shall adopt a written stat: it d ibing whether its action is
congistent with an adopted comprehensive plan. Such statement shall explain why the council

congiders the action taken to be reasonable and in the public interest.

{6}  Limitation on Down-Zoning.! Mo amendment to zoning text or map that down-zones property
shall be initiated nor shall it be enforceable without the written consent of all property owners
whose property is the subject of the down-zoning amendment, unless the down-zoning
amendment is initiated by the Town. For purposes of this section, "down-zoning” means a
zoning ordinance that affects an area of land in one of the following ways:

a. By decreasing the development density of the land to be less dense than was allowed
under its previous usage.
b. By reducing the permitted uses of the land that are specified in a zoning ordinance or

land development regulation to fewer uses than were allowed under its previous usage.

{7) No denied zoning application can be rezubmitted within one year.

(f) Citizen Comments:

If any resident or property owner in the Town submits a written statement regarding a proposed
Zoning map or text amendment to the Town Clerk at least two business days prior to the proposed
vote on such change, the Town clerk shall deliver the written statement(s) to the Town Council with
the meeting agenda or, if received later, to the Council before the meeting.

Protest petitions.®

! Required by G.5. 160A-384 (a) (2009)
' Repealed by 5.L. 2015-160 see G.5. §160A-385. Replace by a requirement to allow citizen comments.
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DIVISION 3. Overlaying Zoning Districts.

Sec. 30-132. - Amendments to Overlay District Boundaries.

Amendments to the boundary of an overlay district shall be made consistent with section 30-36. Requests
to expand an existing overlay district boundary shall only be considered where such request abuts,
adjoins, or is contiguous to, the established overlay district boundary.

Planning Board Consistency Statement:

The Planning Board finds that the proposed amendments to Chapter 30, Zoning &
Subdivisions, Article Il, Division 1, Section 30-36 and Division 3, Section 30-132, are
reasonable and in the public interest. The proposed revisions clarify/streamline the
process/procedures for amendments to the text and map amendments in accordance
with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Flan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town's physical or financial resources.

Staff Recommendations:
Staff concurs with the Planning Board's recommendations.

Requested Town Council Action:

Staff respectfully requests that the Town Council: (1) conduct a public hearing; (2)
consider the Planning Board's recommendations; (3) deliberate and make consistency
statement findings (draft Town Council Consistency Statement included on page 5 of staff
report); and (4) approve the ordinance revisions (see draft Town Council #AL2020-05-3
Ordinance).

5taff Report Page |5

DRAFT TOWN COUNCIL CONSISTENCY STATEMENT:

The Town Council finds that the proposed amendments to Chapter 30, Zoning and
Subdivisions, Article II, Division 1, Section 30-36, and Division 3, Section 30-132, are
reasonable and in the public interest. The proposed revisions clarify/streamline the
process/procedures for text and map amendments in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town's physical or financial resources.

VIRTUAL REGULAR COUNCIL MEETING

3. Mayor Mulhollem asked if there were any Public Comments.
There were no public comments submitted to the Town Clerk at this time.
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4. Mayor Mulhollem asked for a motion to Close the Public Hearing.

5. Mayor Mulhollem opened the floor for the Governing Body Discussion
session:

Consistency Statement
e No discussion regarding the Consistency Statement.
Ordinance# AL2020-05-3

e Questioned if the Town has a Zoning Administrator and Ms. Maybee
explained that it is an employee who is designated to serve in that
capacity and is normally the Town Planner. She noted that this position
would be clarified under Chapter 160D amendments.

e Questioned Section 30-36 (c) After a complete application is submitted,
the Planning Board shall have 65 days to make a written
recommendation...

Much discussion followed regarding the 65 day period as it pertained to
the Town having a part-time Town Planner with limited hours; the
adopted meeting schedule of the Planning Board; and the possibility of
organizing meetings for groups such as the Archer Lodge Technical
Review Committee or Johnston County's Environmental Health
Department, if their review is needed. Following the discussion, Council
agreed to change Section 30-36 (c) to read: "Planning Board shall issue
a decision as quickly as possible but no later than 65 days from the
date of filing unless otherwise extended by the Town Council."

e Mentioned Section 30-36 (e) (3) typo error last sentence ...the Town
shall post sufficient notices to provide reasonable notice of to
interested persons.

In closing, Ms. Maybee reminded everyone that these text amendments only
pertain to text and map amendments and she will make corrections as noted
above.

Having no further discussion, Mayor Mulhollem asked for a motion to adopt
the Consistency Statement as written and presented by Staff.

The Adopted Archer Lodge Town Council Consistency Statement
appears as follows:

The Town Council finds that the proposed amendments to Chapter 30, Zoning and
Subdivisions, Article I, Division 1, Section 30-36, and Division 3, Section 30-132, are
reasonable and in the public interest. The proposed revisions clarify/streamline the
process/procedures for text and map amendments in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town’s physical or financial resources.

Having adopted the Consistency Statement, Mayor Mulhollem asked for a
motion to Adopt Ordinance# AL2020-05-3 - Amending Code of Ordinances,
Town of Archer Lodge, NC, Chapter 30, Article II, Pertaining to Amendments
with the changes as discussed by the Town Council and Town Attorney
Hewett.
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The Adopted Ordinance# AL2020-05-3 with changes discussed

appears as follows:

ORDINANCE# AL2020-05-3

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 30 - ZONING & SUBDIVISIONS, ARTICLEIL - ZONING

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381. the Town of
Archer Lodge hereby amends the Code of Ordinances. Town of Archer Lodge, North Carolina,
Chapter 30 - Zoning & Subdivisions, Article II. — Zoning, as follows:

Delete ordinance text in its entirety in Division 1. Sec. 30-36. and Division 3. Section 30-
132 and replace with the following:

DIVISION 1. Generally.
Sec. 30-36. - Amendments.

(a) Who may propose an amendment; Fee. This article, including the Zoning Map, may be amended
only by the Town Council, according to the procedures of this section. Proposed amendments may
be initiated by the property owners or their agents, Town Council, Planning Board, Zoning
Administrator or Mayor of the Town. Propesed amendments to the text of this aricle may also be
initiated by any resident or property owner within the jurisdiction covered by this article. A fee in
accordance with the adopted fee schedule shall be paid to the Town for each application not initiated
by an officer or agency of the Town to cover the costs of advertising and other administrative
expenses involved. No application shall be d d plete and no dment shall be advertised
until such fee is paid.

(b)  Procedures.

(1)  Map amendments. Except for amendments initiated by the Town Council, Planning Board, staff
or Mayor, no proposed amendment to the zoning map shall be considered by the Town Council,
nor & public hearing held until an application containing the following information is submitted
by the applicant:

a. A statement of the present zoning regulations or district boundary.
b. The name and signature of the applicant.

[ The tax parcel number of the lot proposed to be rezoned.

d. The names and addresses of the owners of the lot in guestion.

e. The names of the owners and use of each abutting property.

f. A completed application form with fee paid.

g. The applicant shall provide any additional information related to the proposed amendment
requested in writing by the Zoning Administrator, Planning Board or Town Council. The
Zoning Administrater shall fransmit the original application to the Town Council and the
original application shall be fied in the office of the Town Clerk after consideration by the
Town Council.

{2) Text amendments. A pefition for amendment to the text of this article shall consiat of:
a. A completed application form.

b. A written justification for the requested amendment including consistency of the proposal
with Town planning policies.

c. Any other information deemed necessary by the Zoning Administrator or Planning Board.

ORDINANCE# AL2020-05-3

(c)  Planning Board review. After a complete application is submitted, the Planning Board shall issue a
decision as quickly as possible but no later than 65 days from the date of filing unless otherwise
extended by the Town Council.

{d) Statement of consistency with adopted plans. In accordance with G.S. § 160A-383, the Planning
Board shall advise and comment on whether the proposed amendment is consistent with any
comprehensive plan that has been adopted and any other officially adopted plan, as applicable. The
Planning Board shall provide a written recommendation to the Town Council that addresses plan
consistency and other matters deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment is inconsistent with a comprehensive plan or any other
officially adopted plan, as licable, shall not preclude consideration or approval by the Town
Council.

{e)  Public hearing procedures.
(1)  Motifications

a. Publizhed Metices: Metice of the public hearing shall be published in a newspaper of
general circulation in the Town area at least once a week for two successive calendar
weeks prior to the hearing. The initial notice shall appear not more than 25 nor less than
ten days prior to the public hearing date. In computing such peried, the day of publication
is not to be included, but the day of the public hearing shall be included.

(2) Mailed Motices

a. Whenever there is a zoning classification action invelving a parcel of land, the owner of
that parcel of land, as shown on the county tax listing, and the owners of all parcels of
land abutting that parcel of land, as shown on the county tax listing, shall be mailed a
notice of the proposed classification by first class mail at the last addresses listed for
such owners on the county tax abstracts. The person or persons mailing such notices
shall cerify to the Town Council that fact, and such certificate shall be deemed
conclusive in the absence of fraud.

b. If a zoning map amendment directly affects more than 50 properties, owned by a total of
at least 50 different property owners, the Town may, as an altemative method of
notification, elect to publish notice of the public hearing as required by G.5. § 160A-364.
Such nofification shall not be less than one-half of a newspaper page in size. The
advertizement shall be effective only for owners who reside in the area of general
circulation of the newspaper which publishes the notice. Property owners who reside
outside the newspaper circulation area, according to the address listed on the most
recent tax listing for the affected property, shall be notified in accordance with the first
class mail provisions listed above.

{3)  Posting of hearing notices. When a Zoning Map amendment is proposed, the Town shall post
a notice of the public hearing on the site propesed for the rezening or on an adjacent right-of-
way. When multiple parcels are included within a propesed Zoning map amendment, a posting
on each individual parcel is not required, but the Town shall post sufficient notices to provide
reasonable notice to interested persons.

(4) Mo amendment shall be adopted by the Town Council until they have held a public hearing on
the amendment. The public hearing may be held after the Town Council receives a
recommendation from the Planning Board, or if no recommendation is forthcoming, the public
hearing may be held after the Planning Board's 65 day deadline or the Town Council's
extension, if provided, has elapsed.

{5)  Town Council statement. After the public hearing, and prior to adopting or rejecting any zoning
amendment, the Town Council shall adopt a written statement describing whether its action is
consistent with an adopted Comprehensive Plan. Such statement shall explain why the Town

VIRTUAL REGULAR COUNCIL MEETING
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ORDINANCE# AL2020-05-3

Council considers the action taken to be reasonable and in the public interast.

(6) Limitafion on Down-Zoning.! No amendment to zoning text or map that down-zones property
shall be initiated nor shall it be enforceable without the written consent of all property owners
whose property is the subject of the down-zoning amendment, unless the down-zoning
amendment is initiated by the Town. For purposes of this sechon, “down-zoning” means a
zoning ordinance that affects an area of land in one of the following ways:

sing the development density of the land to be less dense than was allowed
vious usage

permitted uses of the land that are specified in a zoning ordinance or
ment regulation to fewer uses than were allowed under ils previous usage

a By dec
under its
b By reduci
land dex

(7) Mo denied zoning application can be resubmitted within one year.

() Citizen Comments

If any resident or property owner in the Town submits a wntten statement regarding a proposed
to the Town Clerk at least two business days prior to the proposed
such change, the Town Clerk shall deliver the written statement(s) to the Town Council with
-eting agenda or, if received later, to the Town Council before the meeting

Protest petitions. ¥
DIVISION 3. Overlaying Zoning Districts.
Sec. 30-132. - Amendments to Overlay District Boundaries.
Amendments to the boundary of an overlay district shall be made consistent with section 30-36. ?cqgelsts
to expand an existing overlay district boundary shall only be considered where such reguest abuts, adjoins,

of is contiguous to, the established overlay district boundary

Section 2. This ordinance shall become effective upon adoption.

DULY ADOPTED, THIS 4™ DAY OF MAY 2020.

TOWN OF ARCHER LODGE {SEAL)

IPZF Pl R

Matthew B, Mulhollem, Mayor

ATTEST: _
. rd
— T

Kim P. Batten, Town Clerk

Required by G.5. 160A-384 [a) (2009)
! Repealed by 5.L. 2015-160 see G.S. §160A-385. Replace by a requirement to allow citizen comments.

Moved by: Council Member Wilson
Seconded by: Council Member Jackson
Approved to Open the Public Hearing at 8:00 p.m.

CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Wilson

Approved to Close the Public Hearing at 8:04 p.m.

CARRIED UNANIMOUSLY

Moved by: Council Member Bruton
Seconded by: Council Member Jackson
Adopted the Consistency Statement as presented.

CARRIED UNANIMOUSLY

Moved by: Council Member Wilson
Seconded by: Council Member Jim Purvis

Adopted Ordinance# AL2020-05-3 Amending Code of Ordinances, Town of

Archer Lodge, NC, Chapter 30, Article II, Pertaining to Amendments with
the changes as discussed by Town Council and Town Attorney Hewett.

CARRIED UNANIMOUSLY

MAY 4, 2020
Page 29 of 298

TOWN ATTORNEY'S REPORT:

a) Attorney Hewett reported the following:

e Commended Ms. Maybee for the fantastic job on preparing the
materials for the meeting.

¢ Commended the Town Council for their use of the virtual meeting
technology.

e Mentioned that the General Assembly will be enacting new

legislation that modifies the rules and specific guidance regarding
remote meetings during a State of Emergency and will advise when
the new law passes.

VIRTUAL REGULAR COUNCIL MEETING
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6. MAYOR'S REPORT:

a) Mayor Mulhollem reported the following:

e Thanked Ms. Maybee and Staff for providing all materials needed for
the Public Hearings.

e Thanked Council for their patience in remote participation for the
virtual Regular Town Council meeting and remaining productive.

Mayor Mulhollem read a Proclamation and proclaimed the week of

May 3 - 9, 2020 as the 51st Annual Professional Municipal Clerks Week and
extended his appreciation to Ms. Batten, Ms. Lawhorn, and all Professional
Municipal Clerks for the vital services they perform. Everyone applauded.

The Professional Municipal Clerks Week Proclamation appears as follows:

q)roclamation

WHEREAS, the Office of the Professional Municipal Clerk, a time honored and vital
part of local government exists throughout the world, and

WHEREAS, the Office of the Professional Municipal Clerk is the oldest among public
servants, and

WHEREAS, the Office of the Professional Municipal Clerk provides the professional link
between the citizens, the local governing bodies and agencies of government at other
levels, and

WHEREAS, Professional Municipal Clerks have pledged to be ever mindful of their
neutrality and impartiality, rendering equal service to all.

WHEREAS, the Professional Municipal Clerk serves as the information center on
functions of local government and community.

WHEREAS, Professional Municipal Clerks continually strive to improve the
administration of the affairs of the Office of the Professional Municipal Clerk through
participation in education programs, seminars, workshops and the annual meetings of
their state, provincial, county and international professional organizations.

WHEREAS, it is most appropriate that we recognize the accomplishments of the Office
of the Professional Municipal Clerk.

NOW, THEREFORE, |, Matthew B. Mulhollem, Mayor of the Town of Archer Lodge in
North Carolina, do hereby proclaim the week of May 3 - May 9, 2020 as Professional
Municipal Clerks Week, and further extend appreciation to our Professional Municipal
Clerks, Kim Batten and Joyce Lawhorn, and to all Professional Municipal Clerks for the
vital services they perform and their exemplary dedication to the communities they
represent.

Dated this 4th day of May, 2020.

ATTEST:
== > et
W /%W o i
Al L fron e
Matthew B. Mulhollem Michael A. Gordon
Mayor Town Administrator

7. COUNCIL MEMBERS' REMARKS:
(non-agenda items)

a) Council Member Wilson commended Ms. Batten and Ms. Lawhorn
for their work and Ms. Maybee for all the work she put into getting
the materials together for the meeting.

b) Council Member Jackson echoed the prior remarks and thanked
Staff for having patience with him in completing town matters in a
timely manner.

c) Council Member Purvis also echoed the sentiments for Staff and
their preparation for the meetings.
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d) Mayor Pro Tem Castleberry also echoed sentiments for Staff.

e) Council Member Bruton echoed sentiments for Staff and that she
appreciated them. She hoped that all stay safe.

8. ADJOURNMENT:

a) Having no further business.

Moved by: Council Member Wilson
Seconded by: Council Member Jackson
Adjourned meeting at 8:42 p.m.

CARRIED UNANIMOUSLY

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk
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Virtual Special Meeting - Minutes
for the Purposes of:

1. Proposed Budget Presentation for FY 2021 &
2. Discussion and Consideration of Items
3.a., 3.b., 3.c. and 3.d. below

Monday, May 18, 2020
COUNCIL PRESENT: STAFF PRESENT:
Mayor Mulhollem Mike Gordon, Town Administrator
Mayor Pro Tem Castleberry (Remotely) Chip Hewett, Town Attorney (Remotely)
Council Member Bruton (Remotely) Julie Maybee, Town Planner
Council Member Jackson (Remotely) Kim P. Batten, Finance Officer/ Town Clerk
Council Member Purvis (Remotely) Joyce Lawhorn, Deputy Clerk
Council Member Wilson (Remotely)
COUNCIL ABSENT: MEDIA PRESENT:

None

1. WELCOME/CALL TO ORDER:

a) Invocation

Due to technical difficulties, Mayor Mulhollem called the meeting to order
at 6:52 p.m. in the C. L. Gobble Conference Room located at 14094
Buffalo Road, Archer Lodge, NC and declared a quorum present via
Webex Video Conferencing. Council Member Jackson offered the
invocation.

Due to the State of Emergency, State of NC Guidelines and to limit the
spread of Coronavirus (COVID-19), Mayor Pro Tem Castleberry, Council
Member Bruton, Council Member Jackson, Council Member Purvis, Council
Member Wilson, and Attorney Hewett attended remotely via Webex Video
Conferencing.

b) Pledge of Allegiance

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag.

2. PRESENTATION:

a) Budget Presentation for Fiscal Year Ending June 30, 2021 ~
Teresa Bruton, Budget Officer/Council Member
Mike Gordon, Town Administrator
Kim Batten, Finance Officer/ Town Clerk

Budget Officer/Council Member Bruton began the presentation with reading the
FY2020-2021 Proposed Annual Budget Message which appears as follows:
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TOWN OF ARCHER LODGE
14094 Buffalo Road

Archer Lodge, NC 27527

Main: 918-359-8727
Fax:919-359-3333

Mayor:
Matthew B. Mulhollem

Council Members:

Clyde E. Castleberry
Magor Pro Tem

Teresa M. Bruton

J. Mark Jackson

James L. (Jim) Purvis, II
Mark B. Wilson

Annual Budget Message
2020-2021 Fiscal Year Budget

Te:  Henorable Mayor and Members of the Archer Lodge Town Council
Archer Lodge, North Carolina

From: Teresa M. Bruton, Budget Officer
Date: May 18, 2020

For your review and consideration, | am pleased to submit the 2020-2021 proposed
Annual Budget for the Town of Archer Lodge. The proposed $1,534,850 Annual
Budget is compnised of the General Fund 10, Capital Reserve Fund 30, Park Reserve
Fund 31, and the Public Safety Reserve Fund 32. The 2020-2021 proposed budget is
based on ideas and objectives discussed duning the Town Council's annual budget
retreats, combined with cautious consideration of the Town's ability to fund these
ideas and objectives with limited revenue sources.

While maintaining the Town's current tax rate of $0.22 / $100 value, the proposed
2020-2021 budget is lower than the Town's current 2019-2020 Amended Budget for
all funds. The lower proposed budget amount is due to the anticipated decrease in
state shared revenues resulting from the economic situation caused by the COVID-19
pandemic. It should also be noted that the balanced budget for all funds was prepared
in accordance with NC General Statue §159-11.

The table below compares the proposed projected revenues for the General Fund in

www.archerlodsenc.gov

next year's budget to the current year projected revenues, as amended, and the prior
year actual revenues from the Audit Report for the peried ending June 30, 2019.

Prior Year Current Year Proposed
General Fund 10 Revenue Sources: {Fr20122015) | (FY2018-2020) Projected
Actual as F

Revenues Amended (FY 2020-2021)
Ad Valorem Taxes 3 674,603.00 | 5 82550000 | 5 B46,000.00
Unrestricted Intergovernmental 3 411,905.00 | 5 38501000 | § 341,710.00
Restricted Intergovernmental 5 154,054.00 | 5 63,000.00 | 5 §3,000.00
Permits and Fees 5 7,880.00 [ & 6,140.00 [ § 5,140.00
Investment Earnings 5 24,602.00 | 5 17,00000 | 5 16,000.00
Miscellaneous 3 2500 | 5 6,700.00 | 5 -
Transfer From Other Funds s 202,045.00 | & 67,919.00 ( % 64,000.00
Installment Loan 3 400,000,00 | 5 -
Total Revenues / Estimated Resources $ 1,875118.00 [$ 1,371,269.00 | $§  1,355,850.00

DETAILS OF THE GENERAL FUND PROJECTED REVENUES

e Due to the COVID-19 pandemic, projected retail sales tax revenues were
reduced by 25.0%

s Electric franchise sales tax revenues were projected to increase 1.0%, but other
franchise taxes, such as video programming and telecommunications, were
projected to decrease

+ Annual alcohol beverage distribution from NCDOR were projected to remain
constant

s Surplus from the Johnston County Alcohol Beverage Control were projected to
increase

s Due to a couple of new subdivisions and an increase in the fee-in-lieu of
recreation to $1,500 / lot, approximately $30,000 was projected to be collected
in the General Fund and transferred to the Park Reserve Fund

+ Due to the economy's downward turn, a reduction in investment earnings was
projected

» In accordance with State Law and to cover the Town's associated expenses, the
fee amounts on the Fee Schedule have been reviewed and updated

+ As detailed in the table below, it was projected that the Ad Valorem Tax
collection rate will be between 97 0% - 98.0%, even though it is typically above
99.0%

www.archerlodgenc.sov
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Met Assessed Levy $0.22 /
Date Type Value Provided By $100
12/31/2019 Motor Vehicles § 48235193 | Jo Co Tax Office £ 108,117
08/30/2019 |  FublicService 5034635 | NCDeptofRev | § 4476
Companies
05/04/2020 | ReAland Personal | o0 e 3aa | o CoTax Office | § 748,058
Froperty
07/01/2020 TOTAL 300,206,172 $ 858,651
PROPOSED | AD VALOREM TAXES | CONSERVATIVE | $ 844,000

A summary of the proposed 2020-2021 expenditures for each Department is provided
on a comparative basis in the table below with the current year budget, as amended,
and the prior year actual expenditures from the Audit Report for the period ending

June 30, 2019:

Prior Year Current Year Proposed
(FY 2018-2019) | (FY 2019-2020) | Anticipated
General Fund 10 Expenditures: Actual Expenditures as| Expenditures

Expenditures Amended (FY 2020-2021)
General Government 5 380,211.00 | $ 448,803.00 | § 452,014.00
Public Safety 5 271,616.00 | 5 336,500.00 | 5 334,000.00
Transportation S 17,112.00 | 5 78,500.00 | 5 53,000.00
Economic & Physical Development S 9394500 | &5 14212900 | % 156,767.00
Cultural and Recreation 5 102,832.00 [ § 45,000.00 | § 45,000.00
Debt Service 5 43,563.00 [ 5 145,337.00 | 5 145,065.00

Capital Qutlay S 600,000.00 | 3 - H] -
Transfer To Other Funds 5 527,375.00 [ & 175,000.00 | § 170,000.00
Total Estimated/Appropriated $ 203665400 |5 1,371,269.00 | 5 1,355,850.00

DETAILS OF THE GENERAL FUND PROJECTED EXPENDITURES

With estimated Ad Valorem Tax revenues of $844,000, the Archer Lodge Fire
District Tax portion of the Archer Lodge Tax Rate ($0.09 / $0.22) will result in
the Archer Lodge Volunteer Fire Department receiving approximately $329,000
An increase in the anticipated Town Administrator hours to 1400 / year,
including membership in the Local Government Employees’ Retirement System
(LGERS)

A 1.5% Cost of Living Adjustment (COLA) that will become effective July 1, 2020
for all Archer Lodge full-time and part-time employees

www.archerlodsenc. gov

Potential Performance-Based Merit increases of up to 2.0% that will become
effective the first payroll in January 2021 for all Archer Lodge full-time and part-
time employees

A 1.0% increase in the Town's NC 401-K contributions for all Archer Lodge full-
time employees

ALVM - Property & Liability Insurance, Flag Replacements, Sidewalk and Gravel
Parking area with 3 - 5 bumpers

Annual Outdoor Events and Decorations

The Town's 20.0% cost share for curb and gutter and sidewalk aleng Buffalo
Road

A 23.0% increase for the Financial Statements preparation and Auditing services
“Go Live” with Permitting & Code Enforcement Edmunds GovTech Software
Continuation of recreational support with the Archer Lodge Community Center
Continuation of contracting with The Brough Law Firm for ordinance updates
Continuation of Park Reserve Transfer of three cents ($0.03) of Ad Valorem tax
revenues

Continuation of Public Safety Reserve Fund Transfer of $25,000

Removal of the $25,000 Capital Reserve Fund transfer for this fiscal year

The Debt Service Payments for the Town's individual loans are itemized in the

table below:

Loan Lender | FY 2019-2020 | FY 2020-2021 | FY 2021-2022
Town Hall BB&T Gov't 42,426 $ 41,290 $40,153
Park Loan M/M G_Smith | § 66,000 $ 64,000 $ 62,000
g:;':,::: KS Bank $ 36,817 $ 39774 $ 38,829
TOTAL $145,243 $145,064 $140,982

www.archerlodgenc.gov
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The proposed budget for the Town's other funds are noted in the tables below:

Proposed Proposed
Estimated Estimated
Capital Reserve Fund 30: o —— o
(FY 2020-2021) | (FY 2020-2021)
Investment Earnings 5 4,200.00
Transfer from General Fund 10 5 -
Transfer to General Fund 10 5 4,200.00
Revenue Totals = Expenditure Totals 5 4,200.00 | 5 4,200.00
Proposed Proposed
Estimated Estimated
R Revenues Expenditures
(FY 2020-2021) (FY 2020-2021)
Investment Earnings S 2,400.00
Transfer from General Fund 10 5 145,000.00
Transfer to General Fund 10 5 64,000.00
Park Development 5 83,400.00
Revenue Totals = Expenditure Totals S 147,400.00 | $ 147,400.00 |
Proposed Proposed
Estimated Estimated
Public Safety Reserve Fund 32:
Revenues Expenditures
(FY 2020-2021) (FY 2020-2021)
Investment Earnings 5 2,400.00
Transfer from General Fund 10 S 25,000.00
Public Safety Development 5 27.400.00
Revenue Totals = Expenditure Totals 5 27,400.00 | $ 27,400.00
Total Proposed | Total Proposed
Total Proposed Annual Budget for All Funds Estimated Estimated
(FY 2020-2021) Revenues for All | Expenditures for
Funds All Funds
Revenue Totals = Expenditure Totals $ 1534,850.00 $ 1,534,850.00

www.archerlodsenc. gov

As you may recall, the NC Parks and Recreation Authority approved a $500,000
matching grant from the Parks and Recreation Trust Fund (PARTF) for the Archer
Lodge Town Park Project in the fall of 2019. Since the grant agreement extends from
December 1, 2019 to November 30, 2022, a period longer than one fiscal year, the
Town adopted a Capital Project Ordinance: Archer Lodge Town Park (Ordinance No.
AL2020-03-1) on March 2, 2020, which is provided for informational purposes only in
the budget books as Fund 41. Please note that the Town has not received any invoices
for Fund 41. Thus, while expenses are being incurred from the engineers and
landscape architectures diligently working on the park plans, no transactions exist
within the fund. However, it is anticipated that Fund 41 will show activity during fiscal
year 2020-2021.

In the future, financial stability will be maintained through Archer Lodge’s ongoing
efforts to provide quality services in the most efficient and cost-effective manner
possible. Financial stability has been, and will continue to be, achieved through
establishing and following sound financial management designed to protect the
public's finances and provide accountability to the taxpayers. This budget, considered
a reliable financial plan for the 2020-2021 fiscal year, reflects a balance between
current economic realities while working within our financial constraints.

| wish to extend my personal gratitude for the hard work provided by the Town Staff
assisting with the preparation of the proposed budget. | also want to thank Mayor
Mulhollem and the Archer Lodge Town Council for their leadership and continuing
support. | am confident that the upcoming fiscal year will be another year of progress
and improvement for our rural community, and | welcome your comments and
suggestions as you review the attached information in the days ahead.

Respectfully submitted,

Teresa M. Bruton

Budget Officer
Signature: MM”’ Signature:
Email: Email: teresabruton@archerlodgenc. gov

www.archerlodgenc.gov
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Following the reading of the Budget Message, Ms. Batten provided Town
Council with their Proposed Budget Books and directed them to the Proposed
Annual Budget Ordinance for FY2020-2021 which appears as follows:

Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021

BE IT ORDAINDED by the Town Council of the Town of Archer Lodge, Johnston County,
North Carolina, pursuant to §159-7 thru §159-17, that: (1) the sum of estimated net
revenues and appropriated fund balance in each fund shall be equal to expenditures in
each fund for Fiscal Year 2020~2021; and (2) departmental expenditures for the fiscal year
shall not exceed the estimated departmental totals as depicted below and on the
following pages: General Fund 10 = $1,355,850; Capital Reserve Fund 30 = $4,200; Park
Reserve Fund 31= $147,400; and Public Safety Reserve Fund 32 = $27,400; all funds
totaling a Budget Ordinance of $1,534,850; and (3) Revenues from the Ad Valorem
Property Tax shall be levied in the amount of $0.22 per $100 evaluation consisting of
$0.09 Archer Lodge Fire District Tax (appropriated in Public Safety for the Archer Lodge
Fire Department), $0.03 Park Reserve Fund 31 Designation and General Fund 10 receiving
the balance of $0.10.

General Fund 10
General Fund 10 Revenues: Amount

Ad-Valorem Property Taxes $ 846,000
State Sales Tax Distributions 135,510
Unrestricted Intergovernmental Revenues 206,200
Restricted Intergovernmental Revenues 53,000
Permits and Fees 5,140
Fee in Lieu of Recreation 30,000
Investment Eamnings 16,000
Transfer in from Park Reserve Fund 64,000

Total Revenues § 1,355,850

General Fund 10 Expenditures:

General Government s 452,014
Public Safety 334,000
Transporation/Streets - Public Works 53,000
Planning and Zoning 156,767
Parks and Recreation 45,000
Debt Service 145,069
Interfund Transfers to Cap Res Fund, Park Res Fund & Public Safety Res Fund 170,000

Total Expenditures $ 1,355,850

Revenues Over (Under) Expenditures -

VIRTUAL SPECIAL MEETING
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Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021

Capital Reserve Fund 30
Capital Reserve Fund 30 Revenues:

Investment Earnings
Total Revenues

4,200

$ 4,200
Capital Reserve Fund 30 Expenditures:
N/A
Total Expenditures S -
Revenues Over (Under) Expenditures S 4,200
Interfund Transfers:
Transfer from General Fund 10 S -
Transfer to General Fund 10 s 4,200
Total Other Financing Sources (Uses): s 4,200
Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses) $
Town of Archer Lodge, North Carolina
ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021
Park Reserve Fund 31
Amount
Park Reserve Fund 31 Revenues:
Investment Eamnings 2,400
Total Revenues s 2,400
Park Reserve Fund 31 Expenditures:
Recreation Development 83,400
Total Expenditures s 83,400
Revenues Over (Under) Expenditures s (81,000)
Interfund Transfers:
Transfer from General Fund 10 $0.03 Tax/Fees-in-Lieu s 145,000
Transfer to General Fund 10 Loan Payment $ (64,000)
Total Other Financing Sources (Uses): s 81,000

Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses)

VIRTUAL SPECIAL MEETING
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Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021

Public Safety Reserve Fund 32
Amount
Public Safety Reserve Fund 32 Revenues:
Investment Earnings S 2,400
Total Revenues S 2,400
Public Safety Reserve Fund 32 Expenditures:
Public Safety Development (27,400)
Total Expenditures S (27,400)
Revenues Over (Under) Expenditures s (25,000)
Interfund Transfers:
Transfer from General Fund 10 s 25,000
Total Other Financing Sources (Uses): S 25,000
Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses) s
DULY ADOPTED THIS DAY OF JUNE 2020
TOWN OF ARCHER LODGE
Matthew B. Mulhollem, Mayor
ATTEST:
Teresa M. Bruton, Budget Officer Kim P. Batten, Town Clerk

PROPOSED
ANNUAL
BUDGET

Ms. Batten then shared a PowerPoint Presentation highlighting the General
Fund, Capital Reserve Fund, Park Reserve Fund, Public Safety Reserve Fund,
Archer Lodge Town Park Project Fund and changes to the Fee Schedule which
appears as follows:

FOR
FISCAL YEAR
ENDING
JUNE 30, 2021

L)

AON

6 &
902 ‘¢ y3gina
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Town of Archer Lodge

Archer Lodge Fire Tax

Park Reserve Fund

$0.10

$0.09

$0.03

TOWN OF ARCHER LODGE TAX RATE

NO CHANGE!

increased

* Ad Valorem tax collections projected to be slower
and stayed conservative

* Sales tax revenues reduced by 25%

* Projections on alcohol related revenues were

* Electric franchise sales tax revenues slight increase
* Projections in investment earnings were reduced
* Removal of Annual Capital Reserve Designation

COVID-19 Pandemic Affects Budget

General Fund 10

Proposed
Projected
General Fund 10 Revenue Sources:

Revenues
| (FY 2020-2021)7
Ad Valorem Taxes S 846,000.00
Unrestricted Intergovernmental S 341,710.00
Restricted Intergovernmental $ 83,000.00
Permits and Fees S 5,140.00
Investment Earnings $ 16,000.00
Miscellaneous $ .
Transfer From Other Funds S 64,000.00
Installment Loan
Total Revenues / Estimated Resources $  1,355,850.00

Proposed
General Fund 10 Expenditures: Antlcua-ated
Expenditures
(FY 2020-2021)
General Government S 452,014.00
Public Safety S 334,000.00
Transportation S 53,000.00
Economic & Physical Development S 156,767.00
Cultural and Recreation S 45,000.00 4% 1
Debt Service $  145,069.00 Q)"’
Capital Qutlay S -
Transfer To Other Funds S 170,000.00
Total Estimated/Appropriated $  1,355,850.00

General Fund 10

VIRTUAL SPECIAL MEETING
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Proposed Proposed
Capital Reserve Fund 30: Sl EStlme_‘tEd
Revenues Expenditures
(FY 2020-2021) | (FY 2020-2021)
Investment Earnings S 4,200.00
Transfer from General Fund 10 S -
Transfer to General Fund 10 S 4,200.00
Revenue Totals = Expenditure Totals S 4,200.00 | $§ 4,200.00

Capital Reserve Fund 30

Park Reserve Fund 31

Proposed Estimated

Proposed Estimated

Park Reserve Fund 31: Revenues Expenditures
(FY 2020-2021) (FY 2020-2021)

Investment Earnings S 2,400.00

Transfer from General Fund 10 S 145,000.00

Transfer to General Fund 10 S 64,000.00

Park Development S 83,400.00

Revenue Totals = Expenditure Totals S 147,400.00 |$ 147,400.00

Public Safety Reserve Fund 32:

Proposed
Estimated
Revenues

(FY 2020-2021)

Proposed
Estimated
Expenditures
(FY 2020-2021)

Investment Earnings S 2,400.00
Transfer from General Fund 10 S 25,000.00
Public Safety Development S 27,400.00
Revenue Totals = Expenditure Totals S 27,400.00 | $ 27,400.00

Public Safety

Reserve Fund 32
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ARCHER LODGE
TOWN PARK
PROJECT
FUND 41 -

NC PARTF GRANT

PARTF Grant: $500,000
Archer Lodge Funds: $500,000
Agreement Period:

Dec 1, 2019 - Nov 30, 2022
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Rezoning Fees

Less than 3 Acres

$375.00|

3.01- 6.00 Acres.

$625.00|

$1,250.00 +$ 20.00/acrd

Land Use

Special Use Permits/Conditional Use Permits $ 250.00|
SCHED U E Zoning Permit - Single-Family Residential construction < 10000

|& manufactured home

Zoning Compliance/Zoning Certification Letter $ 25.00

Zoning Permit — Accessory Structures and residential additions $ 25.00

Zoning Permit for a Home Occupation $ 75.00

‘ :l i AN ‘ ; ES Proposed Fee Schedule:

Land Use Public Hearing Item Fees:
Rezoning (Map Amendment) — Less than 3 Acres $750.00
Rezoning (Map Amendment) — 3.01- 6.00 Acres $750.00|
Rezening (Map Amendment) — 6.01 + Acres $1,250.00 +$ 20.00/acres|
Special Use Permit/Conditional Use Permit $750.00
| Annexation Petition — Voluntary $750.00
F] SCAL YE AR S
(One, Two Family, and Related Accessary Uses/Structures)
Stick Built or Modular home (detached single family) $100.00|
Double Wide Manufactured Home on an Individual Lot or $100.00
2 O 2 O 2 O 2 -l in a Manufactured Home Park
- Duplex $125.00]
Zoning Compliance Re-inspection/Zoning Certification Letter < 25.00
\Accessory Building, Structure, Pool $ 2500
Use on Lands Used for Residential Purposes
Residential Addition/Deck 5 25.00]
Home Occupation including Home Occupation Sign $ 75.00

Open Space

Fee-in-Lieu of Recreation (Subdivision inside Town Limits)

$1,000.00/lot

Petition for Annexation)

Fee-in-Lieu of Recreation (Subdivision outside Town Limits upon $ 400.00/lot

(Equivalent to Johnston County)

Proposed Fee Schedule:

Open Space Fees:

Fee-in-Lieu of Recreation (Major Subdivision inside Town Limits) $ 1,500.00/lot
Fee-in-Lieu of Recreation (Major Subdivision outside Town Limits $1,500.00/lot
upon Petition for Annexation)

Zoning Ordinance Amendment

Propose an Amendment (text)

$ 250.00

Board of Adjustment

Appeals
*The Board of Adjustment, in its discretion, may waive any
and all appeal fees for prevailing parties

$ 250.00 plus amount of fine
if appeal fails*

Variance

$250.00

Proposed Fee Schedule:

Ordinance Amendment Fees:

Text Amendment

$ 750.00

Board of Adjustment Fees:

Appeals

$375.00

Interpretations

§375.00

Variance

$375.00

VIRTUAL SPECIAL MEETING
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Draft
After the presentation, the following items were mentioned:

e Implementation of the permitting software to aid the Planning/Zoning
department

e Fee schedule - some increases due to associated costs of running legal
ads, notices, printing signs, and cost of labor.

e Fee in Lieu of Recreation increase - due to the upcoming costs of
providing recreation in town and due to the County's consideration of
increasing their fee, this budget shows an increase.

e Recreation - ALCC Board wishes to pass their financial burdens over to
the Town in the future.

e Appreciation to Staff and Council Member Bruton for their preparation of
the Budget.

Mayor Mulhollem asked Council Members to please contact Staff with any
questions or concerns regarding the proposed budget.

MAY 18, 2020
Page 43 of 298

DISCUSSION AND POSSIBLE ACTION ITEMS:

Prior to beginning Agenda Item #3 and for the record, Mayor Mulhollem asked
Town Attorney Hewett to explain Items: 3.a., 3.b. and 3.c. Attorney Hewett
conveyed the following about newly passed legislation §166A-19.24:

e Governor Cooper signed §166A-19.24 during the Virtual Regular Town
Council meeting held on Monday, May 4, 2020 at 6:30 p.m.

e Three Public Hearings were held at the Virtual Regular Town Council
meeting with Council acting based on those hearings.

e New law added a requirement that written comments may be submitted
at any time between the notice of the public hearing and 24 hours after
the public hearing.

e Unknowing about the enacted time frame for written comments,
Attorney Hewett had general discussions with Mayor Mulhollem and
Mike Gordon, Town Administrator, regarding the action taken on the
three ordinances at the Virtual Regular Council meeting.

e For clarity and to allow the public one day for written comments,
Attorney Hewett recommended the following to Town Council:

1. Make a motion to reconsider each item,
2. Consider motions made,
3. Adopt consistency statement for each item;
4. Adopt ordinances for each item with an effective date of
Wednesday, May 20, 2020.
No discussion followed.

Discussion and Consideration of Text Amendments - Code of
Ordinances, Archer Lodge, NC, Chapter 2 - Administration, Article II -
Boards and Commissions - Board of Adjustment (BOA)
e Consideration of Approving the BOA Consistency Statement
e Consideration of Adopting Ordinance# AL2020-05-1 Amending
Chapter 2, Article II, BOA

Mayor Mulhollem called for a motion to reconsider Agenda Item 3.a.

Having no further discussion, Mayor Mulhollem called for a motion to adopt the
Consistency Statement for BOA and Ordinance# AL2020-05-1 Amending
Chapter 2, Article II, BOA effective May 20, 2020.

VIRTUAL SPECIAL MEETING
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The Adopted Archer Lodge Town Council Consistency Statement
pertaining to the Board of Adjustment appears as follows:

TOWN COUNCIL CONSISTENCY STATEMENT

Amendments to Chapter 2, Boards and Commissions, Article II
pertaining to Board of Adjustment

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article II pertaining to Board of Adjustment, are reasonable and in the
public interest. The proposed revisions clarify/streamline the process/procedures for the
Board of Adjustment in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the 7own of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “ Comprehensive Plar", and other adopted
Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town’s physical or financial resources.

The Adopted Ordinance# AL2020-05-1 with an effective date of
May 20, 2020 appears as follows:

ORDINANCE# AL.2020-05-1

AN OEDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 2 - ADMINISTRATION, ARTICLE II, BOARD AND COMMISSIONS

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381. the Town of
Archer Lodge hereby amends the Code of Ordinances, Town of Archer Lodge, North Carolina,
Chapter 2 - Administration, Article I - Board and Commissions, as follows:

Delete ordinance text in its entirety in Division 2 and Division 3. and replace with the
following:

DIVISION 2. Board of Adjustment Established; Rules

Sec. 2-40. - Appointment and Terms.

(@) The Town has five members that serve on the Planning Beard. Until the ordinance from which this
division is amended, the Planning Board shall also serve as the Board of Adjustment. Two appointed
members of the Town Council shall serve on the Board of Adjustment as alternate members. Said
alternate members shall have all the powers as regular members and may fill in for regular members
as needed in mestings.

(b}  Members may be appointed to successive terms without limitation.

{¢) The Board of Adjustment shall consist of five reqular members and two alternate members, each to
be appointed for three-year terms, except as allowed otherwise below. In appointing the original
members of such Board, erin the filling of vacancies caused by the expiration of the terms of existing
members, the Council may appeoint certain members for less than three years to the end; that
thereafter the terms of all members shall not expire at the same time. Alternate members shall be
appointed for the same term, at the same time, and in the same manner as regular members. Each
alternate member, while attending any regular or special board meeting and serving on behalf of any
regular member, shall have and may exercise all the powers and duties of a regular member. All
regular members and alternate members shall be citizens and residents of the Town of Archer Lodge.

Sec. 2-41. - Board Officers.

(@) Atits first regular meeting of each calendar year, the Board of Adjustment shall, by majority vote of
its membership (excluding vacant seats), elect one of its members to serve as Chairperson and
preside over the Board's meetings and one member to serve as Vice-Chairperson. All elected person
shall serve in these capacities for terms of one year. The Town Council shall appoint a certified
municipal clerk to serve as Secretary to the Board of Adjustment. Any appointed Secretary shall
serve at the pleasure of the Town Council. Vacancies among the appointed or elected officials may
be filled for the unexpired terms enly by majority vote of the Town Council.

(b} The Chairperson or any member temporarily acting as Chairperson may administer oaths to witnesses
coming before the Board.

{¢) The Chairpersen and Vice-Chairperson may take part in all deliberations and vote on all issues.

{d) The Board of Adjustment shall draw up and adopt rules of procedure under which it will operate. The
Town Council will approve the rules of procedure and any amendments.

MAY 18, 2020 VIRTUAL SPECIAL MEETING
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ORDINANCE# A1.2020-05-1

Sec. 2-42. - Powers and Duties of Board.
{a) The Board of Adjustment shall hear and decide:

(1)  Appeals from any order, decision, requirement, or interpretation made by the Town, inclusive
of the flood prevention erdinance;

(2)  Applications for variances;

(3)  Questions involving interpretations of the Zoning Map, including disputed district boundary lines
and lot lines;

(4)  Applications for conditional use permits; and

(5)  Any other matter the Board is required to act upon by any other ordinance.
Sec. 2-43. - Meetings and Quorum.

(@) The Board of Adjustment shall meet frequently enough so that it can act as expeditiously as possible
consistent with the need to follow regularly established procedures and obtain the necessary
information to make sound decigions. In the alternative, the Board may adept an annual schedule of
regular meetings.

(b}  All meetings of the Board of Adjustment shall be open to the public, and the agenda for each Board
of Adjustment meeting shall be made available in advance of the meeting.

() A guorum for the Beard of Adjustment shall consist of the number of members equal to four-fifths of
the regular Board membership (excluding vacant seats). A quorum is necessary for the Board of
Adjustment to take official action.

(d) A member who has withdrawn from the meeting without being excused, as provided in section 2-56
—Voting (c), shall be counted as present for purposes of determining whether a quorum is present.

Division 3. Decisions Made by the Board of Adjustment

Sec. 2-46. - Appeals.

{a) An appeal from any final administrative order or decision of the Town staff charged with enforcement
of the Zoning Ordinance may be taken to the Board of Adjustment by any person with standing, as
defined in section 2-53.- Standing below. An appeal is taken by filing a written notice of appeal
specifying the grounds with the Board of Adjustment Secretary. A notice of appeal shall be considered
filed with the Town and the Board of Adjustment when delivered to the Board of Adjustment Secretary.
For each appeal, a fee shall be paid to the Town of Archer Lodge to cover advertising and
administrative costs. '

(b}  The Town staff who made the decision shall give written notice to the owner of the property and the
applicant by personal delivery, e-mail or first-class mail. =

! Amended to comply with G.5. 160A-388 (bl) last amended in July 2019 and before that in 2013 [Not including 5.L
201%-111 adopting Chapter 1600 and other statutes. This parenthetical iz not repeated in the following footnotes,
but it also applies to the following footnotes.)

? amended to comply with G.5. 1604-388 (b1){2)

OFRDINANCE# A12020-05-1

(e}  The property owner, applicant or other party with standing shall have thirty days from the receipt of
written notice to file an appeal. If delivery of the decision is by first class mail, the time to appeal shall
be 33 days?® unless the appellant provides evidence of the date of delivery. *

(d) The Town staff who made the decision shall send all documents and exhibits constituting the record
of the decision being appealed to the Board of Adjustment, the person who made the appeal and the
owner of the property. £

(2] An appeal stays all actions by the Town enforcing the requirements of the Zoning Ordinance unless
the Town staff who made the decision files an affidavit with the Board stating the facts of the case
and how a stay of enforcement will cause imminent peril to life or property or that a stay would
interfere with crdinance enforcement because the violation is transitery. If the enforcement action is
not stayed by Johnston County Superior Court, the person appealing may file a request that the
Board hear the matter in 15 calendar days. The 15 day deadling is mandatory &

{f After receipt of notice of an appeal, the Board of Adjustment Secretary shall schedule the time for a
hearing which shall be at the next regular or special meeting, but in no case later than 60 days from
the filing of notice of appeal.

(@) Written notice of the appeal shall be sent to the appellant, property owner, applicant and all abutting
property owners by the Town staff following the procedures in section 2-52.- Notice of Hearings.”

(h)  Upeon request, the Chair may issue subpoenas to persens or for the preduction of documents as
provided in section 2- 51(e).#2

(i) The staff who made the decision, or the current incumbent in that position, shall appear as a witness
at the hearing.?

i) The Board shall hear the appeal following the procedural rules in divizion 2 below, beginning at
section 2-51. Before witness testimony the Board shall hear and rule on any objections to documents
in the record, or any staff report provided to the Board.™

(k)  The Board shall determing contested facts. The decision of the Board shall be based on competent,
material and substantial evidence in the record. The Board of Adjustment may reverse or affirm
(wholly or partly) or may modify the order, requirement or decision or determination appealed from
and shall issue a written decizion containing the Boards decisions as to contested facts and the
application of the facts to the standards of the Zening Ordinance. To this end, the Board of Adjustment
shall have all the powers of the Town staff from whom the appeal is taken.!!

(1 The Board shall make itz decision in a reasonable time following the requirements of
Section 2-57(c). 2

(m) When an appeal iz taken to the Board of Adjustment, the designated Town staff shall have the initial
burden of presenting to the Board sufficient evidence and argument to justify the order or decision

appealed from. The burden of presenting evidence and argument to the contrary then shifts to the
appellant, who shall alse have the burden of persuasion.

Sec. 2-47. - Variances.

3 Amended to comply with G.5. 1604-288 (22)(2)

# Amended to comply with G.5. 1604-388 (b1)(3)

* Amended to comply with G.5. 1604-388 (b1)(5)

® Amended to comply with G.5. 1604-388 (b1)(6)

7 Amended to comply with G.5. 1604-388 (a2)

® Amended to comply with G.5. 1604-388 (g)

@ Amended to comply with G.5. 1604-388 (b1)(8)

W amended to comply with common law. Also, a requirement of new Chapter 1600

1 smended to comply with G_5. 160A-388 (e2) (1) and G.5. 160A-3%3 [Amended July 2013, and 2013)
1 smended to comply with G.5. 160A-288 (b1){7); GS 160A-388(=2)(1)
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(a)

(b)

(c)

(d)
(e)

(a)
(h)

(i)

1]

(K}

U]

ORDINANCE# AL.2020-05-1

A complete application for a variance shall be submitted to the Board of Adjustment by filing a copy
of the application with the Board of Adjustment Secretary.

When presented to the Board of Adjustment at the hearing, the application for a variance shall be
accompanied by a report setting forth the planning staffs proposed findings concerning the
application's compliance with section 2-47 and the other requirements of this chapter. If the staff
proposes a finding or conclusion that the application fails to comply with section 2-47, the report shall
identify the requirement in guestion and specifically state supporting reasons for the proposed
findings or conclusions.

The Town staff shall advertize the hearing in accordance with the requirements of section 2-52 -
Motice of Hearings below.

The Board shall hold a hearing following the requirements of division 4 below.

A variance may be granted by the Board of Adjustment if it concludes that strict enforcement of the

ordinance would result in unnecessary hardships for the applicant upon a showing of all of the

following:

(1)  Unnecessary hardship would result from the strict application of the ordinance. i shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property; and

{2)  The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are common te the neighborhood or the general public, may not be the
basis for granting a varance; and

(3)  The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting of
a variance shall not be regarded as a self-created hardship; and

(4)  The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured, and substantial justice is achieved.

In granting variances, the Board of Adjustment may impose such reasonable conditions as will ensure
that the use of the property to which the variance applies will be as compatible as practicable with
the surrounding properties.

A variance shall run with the land.

The nature of the varance and any conditions attached to it, shall be entered on the face of the
cerificate of zoning compliance, or the cerificate of zoning compliance may simply note the
issuance of the variance and refer to the written record of the variance for further information. All
such conditions are enforceable in the same manner as any other applicable requirement of this
ordinance. No change in permitted uses may be authorized by variance.

A fee shall be paid to the Town of Archer Lodge for a variance as set forth in the Town of Archer
Lodge, NC annual fee schedule adopted by the Town Council.

The Board will first consider whether the application is complete. A motion to deny a variance may
be made on the basis that the application is incomplete. Such a motion shall include a statement of
the specific reasons or findings of fact that support it.

If a motion to grant a variance is not made or fails to receive the four-fiths vote necessary for
adoption, then a motion to deny the variance shall be in order. If the Board finds that any cne or
maore of the four criteria set forth in section 2-47 - “Variances,” are not satisfied, the variance cannot
be granted. A motion to deny may be adopted as the Board's decision if supported by more than
one-fifth of the Board's membership.

Before granting a variance, the Board must take a separate vote and vote affirmatively (by a four-

ORDINANCE# A1.2020-05-1

fifths majority) on each of the four reguired findings stated in section 2-47. Insofar as practicable, a
motion to make an affirmative finding on each of the requirements set forth in section 2-47 shall
include a statement of the specific reasons or findings of fact supporting suchmotion.

Flow Chart Variances

Complete Application to
Board of Adjustment Secretary

Public Hearing Advertised

Motices to Mailed to Property Owner/Applicant &
Adjoining Properties

Public Hearing Sign Posted

vl

Evidentiary Hearing Held

Board of Adjustment (BOA) by four-fifths majority vote may grant
the wvariance upon making all findings of factfconclusions (see
section 2-47); or

BOA may deny the variance if unable to make 1 or more of the

findings of fact/conclusions (see section 2-47)

Appeals to Johnston County Superior Court with
30 days of written notification of BOA decision.

Sec. 2-48. - Interpretations of Zoning Map.

(a)

(b)

The Board of Adjustment is authorzed to interpret the Zoning Map and to pass upon disputed
questions of lot lines or district boundary lines and similar questions. If such gquestions arise in the
context of an appeal from a decision of the Town, they shall be handled as provided in division 4
helow.

An application for a map interpretation shall be submitted to the Board of Adjustment by filing a copy

of the application with the Board of Adjustment Secretary. The application shall contain sufficient
information to enable the Board to make the necessary interpretation.

VIRTUAL SPECIAL MEETING
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(e}

Sec.

ORDINANCE# A1.2020-05-1

Where uncertainty exists as to the boundaries shown on the Town of Archer Lodge official Zoning
Map, the following rules shall apply:

(1) Boundaries indicated as approximately following the centedines of alleys, strests, highways,
streams, or railroads shall be construed to follow such centerlines;

(2) Boundaries indicated as approximately following lot lines, Town limits, shall be construed as
following such lines, limits or boundaries;

(3} Boundaries indicated as following shorelines shall be construed to follow such shorelines, and
in the event of change in the shoreline shall be construed as following such shorelines; and

(4) Where a district boundary divides a lot or where distances are not specifically indicated, the
boundary shall be determined by measurements from the Town of Archer Lodge Zoning Map.

2-49. - Conditional Use Permits - See Chapter 30

Division 4. Quasi-Judicial (QJ) Hearing Procedures

Sec.

(a)

(b}

(c)

(d)

U]

2-51. - Hearing Required on BOA Decisions (QJ).

Before deciding on an appeal or an application for a variance, the Board of Adjustment shall hold a
hearing on the appeal, on a conditional-use permit, or petition from the Town to revoke a conditional-
use permit.

The hearing shall be open to the public and all persons interested in the cutcome of the appeal or
application shall be given an opportunity to present evidence. Only persons with standing, as
defined in section 2-53 - Standing, may cross-examine adverse witnesses, present witnesses and
arguments to the Board, make motions and objections and generally act as an advocate for their
matter. 12

The Board of Adjustment may place reasonable and equitable limitations on the presentation of
evidence and arguments and the cross examination of withesses so that the matter at issue may
ke heard and decided without undue delay, including the presentation of repetitive or irelevant
testimony.

The Board may continue the hearing until a subsequent meeting to take additional information. No
further notice of a continued hearing need be published unless a period of sixty (60) days or more
elapses between hearing dates.

Subpoenas.—The Board of Adjustment through the Chair, or in the Chair's absence anyone acting
as Chair, may subpoena witnesses and compel the production of evidence. To request issuance of
a subpoena, persons with standing, as defined under section - 2-53-Standing, may make a written
request to the Chair explaining why it is necessary for certain witnesses or evidence to be
compelled. The Chair shall issue requested subpoenas he or she determines to be relevant,
reasonable in nature and scope, and not oppressive. The Chair shall rule on any motion to quash
or modify a subpoena. Decisions regarding subpoenas made by the Chair may be appealed to the
full Board of Adjustment. If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment or the party seeking the subpoena may apply to the General
Court of Justice for an order requiring that its subpoena be obeyed, and the court shall have
jurizdiction to izzue these orders after notice to all proper parties

Objections: Before witness testimony, the Board shall hear and rule on any objections to documents

1 smended to comply with G.5. 160A-388 (b1){1),(3),(4).(6), (g) and 160A-333(d)
1% smended to comply with G.5. 160A-288(g)

Sec.

(a)

()

(e

(d)

(&)

Sec.

ORDINANCE# AT.2020-05-1

in the record, or any Town staff report provided to the Board. ™

2-52. - Notice of Hearing.

Written notices shall be given to the appellant or applicant, the property owner, if different from the
applicant, any other person who makes a written request for such notice, by mailing to such persons
a written notice not earlier than 25 days before or later than ten days before the hearing.

In all cases, notice shall be given to abutting property owners by mailing, via first class mail, a written
notice net earlier than 25 days or later than ten days before the hearing to those persons and
addresses shown on the most current Johnston County tax listing.

Within the same period of time given in {a), a notice shall be published in a newspaper circulated in
the area stating the date, time, and place of the hearing, reascnably identify the property that is the
subject of the application or appeal, and give a brief description of the action requested or proposed.

Within the same time period, the Town will post a prominent notice on the property that is the subject
of the hearing, or on an adjacent street or highway right-of-way.

Within the same time period, the nofice shall be published on the Town’s website.

2-53. - Standing.'®

The following persons shall have standing to file an appeal, request a variance, or participate as a party in
an action before the Board.

(a)

(B)
(c)

(d)

Sec.

(a)
()

Any person meeting any of the following criteria:

(1)  Has an ownership interest in the property that is the subject of the action, a leasshold interest
in the property that is the subject of the action, or an interest created by easement, restriction,
or covenant in the property that is the subject of the action.

{2) Has an option or contract to purchase the property that is the subject of the action.

(3) Was an applicant for an administrative decision or map interpretation by the Town staff.
Any other perscn who will suffer special damages as the result of the action before the Board.

An incorporated or unincorperated association to which owners or lessees of property in a designated
area belong by virtue of their owning or leasing property in that area, or an association otherwise
organized to protect and foster the interest of the particular neighborhood or local area, so long as at
least one of the members of the association would have standing as an individual to bring or challenge
action and the association was not created in response to the particular development or issue that
is the before the Board.

The Town of Archer Lodge by action of the Town Council.

2-54. - Evidence and Burden of Proof.

The provisions of this section apply to all hearings before the Board of Adjustment.

All persons who intend to present evidence to the Board shall be sworn by the Chair or Acting Chair.'7

L smended to comply with common law. Also, a requirement of new Chapter 1600,

g,

17 pxmended to comply with G.5. 160A-382 [f)
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()

(d)

(e)

Sec.
(a)

(b)

Sec.
(a)

(b)

(£)

ORDINANCE# AL2020-05-1

All findings and conclusions necessary to the decision shall be based upon reliable, competent and
material evidence. Competent evidence (evidence admissible in a court of law) shall be preferred
whenever reasonably available. '*

The term “competent evidence, '*" as used in this Ordinance, shall not preclude reliance by the Board
on evidence that would not be admissible under the rules of evidence as applied in the trial division
of the N.C. Courts (i) except for items noted in sub-subdivizions 1, 2 and 3 of this section below that
are conclusively incompetent, the evidence was admitted without objection or (i) the evidence
appears to be sufficiently trustworthy and was admitted under such circumstances that it was
reasonable for the board to rely upon it. The term “competent evidence,” as used in this subsection,
shall, regardless of the lack of a timely objection, not be deemed to include the opinion testimony of
lay witnesses as to any of the following:

(1) The use of property in a particular way would affect the value of other property;

{2) The increase in vehicular traffic resulting from a proposed development would pose a danger
to the public safety.

(3] Matters about which only expert testimony would generally be admissible under the rules of
evidence.

The burden of presenting evidence sufficient to allow the Board of Adjustment to reach the
conclusions of law required for varances and conditional use permits, as well as the burden of
persuasion on those issues remains with the applicant or proponent, except as noted in
division 3 above.

2-55. - Modification of Application at Hearing.

In response to guestions or comments by persons appearing at the hearing or to suggestions or
recommendations by the Board of Adjustment, the applicant may agree to modify his application in
writing, including the plans and specifications submitted. In the alternative, the Board may continue
the hearing so that the application and/or plans may be revised and submitted to the Town.

Unless such modifications are so substantial or extensive that the Board cannot reasonably be
expected to perceive the nature and impact of the proposed changes without revised plans before
it, the board may approve the application with the stipulation that the permit will not be issued until
plans reflecting the agreed upon changes are submitted to the Board of Adjustment Secretary.

2-56. - Voting.

All actions of the Board of Adjustment shall be taken by majority vote, except decigions on granting
or denying a variance which reguires the concurring vote of four-fiths of the Board membership
(excluding vacant seats or members who are disqualified from voting).22

Once a member is physically present at a Board meeting, any subsequent failure to vote shall be
recorded as an affirmative vote unless the member has been excused in accordance with
subsection (c) of this section or has been allowed to withdraw from the meeting in accordance with
subsection (d) of this section.

A member may be excused from participation and voting on a particular issue by majority vote of the
remaining members if the members participation or voting would violate any party's constitutional
right to be an impartial decision maker. Impermissible violations of due process include, but are not
limited to, the following*':

(1) I the member has a direct financial interest in the outcome of the matter at issue;

18 Amended to comply with G.5. 160A-388 [e2)(1)
19 Amended to comply with G.5. 160A-393 [k){3]
* Amended to comply with G.3. 160A-388 [)(1)
1 pmended to comply with G.5. 160A-388 [e){2)

(d)

(e)

Sec.

(a)

(b)

Sec.

(2)

(b)

Sec

ORDINANCE# AL.2020-05-1

(2) W the matter at issue involves the member's own official conduct;

(3) Ifamember has a close personal, family, business or other associational tie to a party that the
member cannot reasonably be expected to exercise sound judgment. (A close familial
relationship means a spouse, parent, child, brother, sister, grandparent or grandchild, including
the step, half and in-law relationships.)32; or

(4) If the member has a fixed opinion about the subject of a hearing that is not susceptible to
change by the evidence presented, or

(5)  The member has had an undisclosed ex parte communication with a party to the hearing.

A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be made by any Board member. If an objection is raised to a member's participation and that
member does not recuse himself or herself, the remaining members shall, by majority vote, rule on
the objection.

All hearings of the Board shall be open to the public. The Board of Adjustment Secretary shall keep
minutes of its proceedings, showing the vote of each member upon each question, and the absence
or failure of any member to vote, and a copy of the minutes shall be maintained on file for public
record in the office of the Town Clerk.

2-57. - Board Action.

Every guasi-judicial decision shall be based upon competent, material, and substantial evidence in
the record. Each quasijudicial decision shall be reduced to wrting and refiect the Boards
determination of contested facts and conclusions of law and their application to the applicable
ordinance standards.

The written decision shall be signed by the Chair or other duly authorized member of the Board. A
quasi-judicial decision is effective upon filing the written decision with the Board of Adjustment
Secretary. The decision of the Board shall be delivered by personal delivery, electronic mail, or by
first-class mail to the applicant, property owner, and to any person who has submitted a written
request for a copy, prior to the date the decision becomes effective. The person required to provide
notice shall certify that proper notice has been made.

The Board shall make its decision in a reasonable time. The Board may continue a hearing to another
time. The Board may conduct the public testimony phase of the hearing at one meeting and make
findings of fact and conclusions of law at another meeting. The parties may agree to continuances,
subject to Board approval. **

2-58. - Record on Appeals.

A recording should be made of all hearings required by sections 2-42 and 2-31 and such recordings
shall be kept until the minutes are adopted or any appeal is concluded, but in no case for less than
30 days. Accurate minutes shall also be kept of all such proceedings, but a transcript need not be
made.

Whenever practical, all documentary evidence presented at a hearing, as well as all other types of
physical evidence, shall be made a part of the record of the proceedings and shall be kept for at
least two years, or until any appeal is concluded.

. 2-59. - Appeals to Johnston County Superior Court.

Every quasi-judicial decision shall be subject to review by the Johnston County Superior Court by

*21600-109(d), eff. 1/1/2021.

3B am

ended to comply with G.5. 1604A-385 [b1)(7); GS 160A-3388(=2)(1)
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proceedings in the nature of certiorari. A petition for review shall be filed with the Clerk of Superior court by
the later of 30 days after the decision is effective or after a written copy thereof is given in accordance with
section 2-57. When first-class mail is used to deliver a notice, three (3) days shall be added to the time to
file the petition

Section 2. This ordinance shall become effective on May 20, 2020,

DULY ADOPTED, THIS 18™ DAY OF MAY 2020.
TOWN OF ARCHER LODGE (SEAL)

i S e it

Tatthew B. Mulhollem, Mayor

ATTEST:

B N,
—7 T

J —==]
Kim P. Batten, Town Clerk

Moved by: Council Member Jackson
Seconded by: Mayor Pro Tem Castleberry

Reconsidered Agenda Item 3.a.
CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Wilson

Adopted the Consistency Statement and Ordinance# AL2020-05-1 with an
effective date of May 20, 2020.

CARRIED UNANIMOUSLY

MAY 18, 2020
Page 49 of 298

b) Discussion and Consideration of Text Amendments - Code of
Ordinances, Archer Lodge, NC, Chapter 2 - Administration, Article II -
Boards and Commissions - Planning Board (PB)

e Consideration of Approving the PB Consistency Statement
e Consideration of Adopting Ordinance# AL2020-05-2 Amending
Chapter 2, Article II, PB

Mayor Mulhollem called for a motion to reconsider Agenda Item 3.b.

Having no further discussion, Mayor Mulhollem called for a motion to adopt
the Consistency Statement for PB and Ordinance# AL2020-05-2 Amending
Chapter 2, Article II, PB effective May 20, 2020.

The Adopted Archer Lodge Town Council Consistency Statement
pertaining to the Planning Board appears as follows:

TOWN COUNCIL CONSISTENCY STATEMENT

Amendments to Chapter 2. Article II. - Boards and Commissions,
provisions pertaining to the Planning Board

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article Il pertaining to Planning Board, are reasonable and in the public
interest. The proposed revisions clarify/streamline the process/procedures for the
Planning Board in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan’, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town'’s physical or financial resources.

VIRTUAL SPECIAL MEETING
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The Adopted Ordinance# AL2020-05-2 with an effective date of
May 20, 2020 appears as follows:

ORDINANCE# AL2020-05-2

AN OFRDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 2 - ADMINISTRATION, ARTICLE IT, BOARD AND COMMISSIONS

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381, the Town of
Archer Lodge hereby amends the Code of Ordinances, Town of Archer Lodge, North Carolina,
Chapter 2 - Administration, Article II - Board and Commissions, as follows:

Delete ordinance text i its entirety in Division 1. and replace with the following:
DIVISION 1. Planning Board.
Sec. 2-30. - Appointment and Terms.

(@) The Planning Board has five members. Until the ordinance from which this division is amended, the
Planning Beoard shall also serve as the Board of Adjustment.

(b} Members may be appointed to successive terms without limitation.

(e) The Planning Board shall consist of five regular members, each to be appointed for three-year terms,
except as allowed otherwise below. In appointing the original members of such Board, or in the filling
of vacancies caused by the expiration of the terms of existing members, the Town Council may
appoint certain members for less than three years to the end that thereafter the terms of all members
shall not expire at the same time. All regular members shall be citizens and residents of the Town of
Archer Lodge.

Sec. 2-31. - Board Officers.

(a) At its first regular meeting of each calendar year, the Planning Board shall, by majority vote of its
membership (excluding vacant seats), elect one of its members to serve as Chairperson and preside
over the Board's meetings and one member to serve as Vice-Chairperson. All elected person shall
senve in these capacities for terms of one year. A ceriified municipal clerk shall be appointed by the
Town Council as Secretary to the Planning Board. Any appeinted secretary shall serve at the pleasure
of the Town Council. ‘“acancies among the appointed or elected officials may be filled for the
unexpired terms only by majority vote of the Town Council.

(b} The Chairperson and Vice-Chairpersen may take part in all defiberations and vote on all issues.

{c) The Board shall draw up and adopt rules of procedure under which it will operate. The Town Council
will approve the rules of procedure and any amendments.

Sec. 2-32. - Powers and Duties of Board.

(@) The Planning Board shall hear and decide:
(1) Subdivisions (See section 30-345 and following),

(2) Review and make a recommendation to the Town Council on any changes to the Zoning and
Subdivision Ordinance or Zoning Map, per sections 30-36 and 30-132. Every recommendation
shall be accompanied by a written, adopted statement explaining how the recommendation of
the Board is: (i) Reasonable and in the public interest, and (ii) In compliance with the
Comprehensive Plan and any other adopted Town plans bearing on the matter?,

! Required by N.C. Gen. 5tat. 160A-383, Purposes in View (2016)
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(3) Review and make a recommendation to the Town Council on any proposed Comprehensive
Plan, or amendment to the Plan, or other Town Plan as requested by the Town Council. The
recommendation shall be accompanied by a written, adopted statement explaining how the
recommendation of the Board i2: (i) Reasonable and in the public interest, and (ii) In compliance
with the Comprehensive Plan and any other adopted Town plans bearing on the matter2.

{4)  Any other matter the Board is required to act upon by any other ordinance or as requested by
Town Council.

{b) The Planning Board shall prepose rules and regulations govemning its procedures and operations not
inconsistent with the provisions of this division. The Town Council will approve the rules and all
amendments.

Sec. 2-33 — Meetings and Quorum,.

(@) ThePlanning Board shall meet every other month, unless mestings are cancelled for lack of business,
emergency, or other wvalid reason. Special meetings may be called in accordance with
M. C. Gen. Stat. §160A-T1, regular and special meetings; recessed and adjourned meetings;
procedurs.

(b)  All meetings of the Board shall be open to the public, and the agenda for each Board meeting shall
be made available in advance of the meeting. A notice of the meeting shall be published in a local
newspaper and be posted at Town Hall in accordance with N.C. Gen. Stat. §160A-71.

(e} A quorum for the Planning Board shall consist of three or more members. A guorum is necessary
for the Board to take official action.

(d) A member who has withdrawn from the meeting without being excused, as provided in N.C. Gen.
Stat. §160A-75 shall be counted as present for purposes of determining whether a quorum is present.

Sec. 2-34. - Voting.

{a) The concurring vote of a majority of the regular membership (excluding vacant seats) shall be
necessary to make any decision.

(b) Once a member is physically present at a Board meeting, any subsequent failure to vote shall be
recorded as an affirmative vote unless the member has been excused in accordance with subsection
(¢) of this section or has been allowed to withdraw from the meeting in accordance with subsection
(d) of this section.

{e) A member may be excused from veting on a particular issue by majority vote of the remaining
members present under the following circumstances: *

(1) If the member has a direct, substantial and readily identifiable financial interest in the outcome
of the matter at issue;

(2) If the matter at issue involves the member's own official conduct;

(3) Ifamember has such close personal family, business or other associational ties to an applicant
or issue.

(d) A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be made by any member of the Board.

{e) The Planning Board Secretary shall keep minutes of its proceedings, showing the vote of each
member upon each question, and the absence or failure of any member to vote, and a copy of the
minutes shall be maintained on file for public record in the office of the Town Clerk. For the purposes

? Required by M.C. Gen. 5tat. Chap. 1600, Art. 5 Planning Sections 160D-501 through 1600-503 {2019, off.
1/1/2020)
* Required by G. 5. 1600-10%
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of this subsection, vacant positions on the Board and members who are disqualified from voting on
a matter shall not be considered "members of the board" for calculation of the requisite majority if
there are no qualified alternates available to take the place of such members

Section 2. This ordinance shall become effective on May 20, 2020

DULY ADOPTED, THIS 18™ DAY OF MAY 2020.

TOWN OF ARCHER LODGE (SEAL)

Matthew B. Mulhollem, Mayor

ATTEST:

Sy

Kim P. Batten, Town Clerk

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry

Reconsidered Agenda Item 3.b.

CARRIED UNANIMOUSLY

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry

Adopted the Consistency Statement and Ordinance# AL2020-05-2 with an
effective day of May 20, 2020.

CARRIED UNANIMOUSLY
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Draft
c) Discussion and Consideration of Text Amendments - Code of

Ordinances, Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions,
Article II, Pertaining to Amendments
e Consideration of Approving the Consistency Statement
Pertaining to Amendments
e Consideration of Adopting Ordinance# AL2020-05-3 Amending
Chapter 30, Article II, Pertaining to Amendments

Mayor Mulhollem called for a motion to reconsider Agenda Item 3.c.

Having no further discussion, Mayor Mulhollem called for a motion to adopt the
Consistency Statement for Amendments and Ordinance# AL2020-05-3 effective
May 20, 2020.

The Adopted Archer Lodge Town Council Consistency Statement
pertaining to the Amendments appears as follows:

TOWN COUNCIL CONSISTENCY STATEMENT

Amendments to Chapter 30, Zoning and Subdivisions, Article II
pertaining to Amendments

The Town Council finds that the proposed amendments to Chapter 30, Zoning and
Subdivisions, Article Il, Division 1, Section 30-36, and Division 3, Section 30-132, are
reasonable and in the public interest. The proposed revisions clarify/streamline the
process/procedures for text and map amendments in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town’s physical or financial resources.

The Adopted Ordinance# AL2020-05-3 with an effective date of
May 20, 2020 appears as follows:

MAY 18, 2020 VIRTUAL SPECIAL MEETING
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AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 30 - ZONING & SUBDIVISIONS, ARTICLE II. - ZONING

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381, the Town of
Archer Lodge hereby amends the Code of Ordinances. Town of Archer Lodge. North Carolina,
Chapter 30 - Zoning & Subdivisions, Article II. — Zoning, as follows:

Delete ordinance text in its entirety in Division 1. Sec. 30-36, and Division 3, Section 30-
132 and replace with the following:

DIVISION 1. Generally.
Sec. 30-30. - Amendments.

{a) Who may propose an amendment; Fee. This article, including the Zoning Map, may be amended
only by the Town Council, according to the procedures of this section. Proposed amendments may
be initiated by the property owners or their agents, Town Council, Planning Board, Zoning
Administrator or Mayor of the Town. Proposed amendments to the text of this aricle may also be
initiated by any resident or property owner within the jursdiction coversd by this article. A fee in
accordance with the adopted fee schedule shall be paid to the Town for each application not initiated
by an officer or agency of the Town to cover the costs of advertising and other administrative
expenses involved. No application shall be deemed complete and no amendment shall be advertised
until such fee is paid.

(b)  Procedures.

(1)  Map amendments. Except for amendments initiated by the Town Council, Planning Board, staff
or Mayor, no proposed amendment to the zoning map shall be considered by the Town Council,
nor a public hearing held until an application containing the following information is submitted
by the applicant:

a. A statement of the present zoning regulations or district boundary.
b. The name and signature of the applicant.

[ The tax parcel number of the lot proposed to be rezoned.

d. The names and addresses of the owners of the lot in question.

e. The names of the owners and use of each abutting property.

1. A completed application form with fee paid.

g. The applicant ehall provide any additional information related to the proposed amendment
requested in writing by the Zoning Administrator, Planning Board or Town Council. The
Zoning Administrator shall transmit the original application to the Town Council and the
original application shall be fied in the office of the Town Clerk after consideration by the
Town Council.

(2) Text amendments. A pefition for amendment to the text of this article shall consist of:
a. A completed application form.

b. A written justification for the requested amendment including consistency of the proposal
with Town planning policies.

c. Any other information deemed necessary by the Zoning Administrator or Planning Board.

ORDINANCE# A1.2020-05-3

(c)  Pianning Board review. After a complete application is submitted, the Planning Board shall issue a
decision as quickly as possible but no later than 65 days from the date of filing unless otherwise
extended by the Town Council.

{d) Statement of consistency with adopted plans. In accordance with G.5. § 160A-383, the Planning
Board shall advise and comment on whether the proposed amendment is consistent with any
comprehensive plan that has been adopted and any other officially adopted plan, as applicable. The
Planning Board shall provide a written recommendation to the Town Council that addresses plan
consistency and other matters deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment iz inconsistent with a comprehensive plan or any other
officially adopted plan, as applicable, shall not preclude consideration or approval by the Town
Council.

{e)  Public hearing procedures.
(1)  Nofifications

a. Published Motices: MNotice of the public hearing shall be published in a newspaper of
general circulation in the Town area at least once a week for two successive calendar
weeks prior to the hearing. The initial notice shall appear not more than 25 nor less than
ten days prior to the public hearing date. In computing such period, the day of publication
iz not to be included, but the day of the public hearing shall be included.

(2)  Mailed Notices

a. Whenever there is a zoning classification action invelving a parcel of land, the owner of
that parcel of land, as shown on the county tax listing, and the owners of all parcels of
land abutting that parcel of land, as shown on the county tax listing, shall be mailed a
notice of the proposed classification by first class mail at the last addresses listed for
such owners on the county tax abstracts. The person or persons mailing such notices
shall certify to the Town Council that fact, and such cerdificate shall be deemed
conclusive in the absence of fraud.

b. [f a zoning map amendment directly affects more than 50 properties, owned by a total of
at least 50 different property owners, the Town may, as an altemative method of
notification, elect to publish notice of the public hearing as required by G.5. § 160A-364.
Such nefification shall not be less than one-half of a newspaper page in size. The
advertizement shall be effective only for owners who reside in the area of general
circulation of the newspaper which publishes the notice. Property owners who reside
outside the newspaper circulation area, according to the address listed on the most
recent tax listing for the affected property, shall be notified in accordance with the first
class mail provisions listed above.

(3)  Posting of hearing notices. When a Zoning Map amendment is proposed, the Town shall post
a notice of the public hearing on the site proposed for the rezoning or on an adjacent right-of-
way. When multiple parcels are included within a proposed Zoning map amendment, a posting
on each individual parcel is not required, but the Town shall pest sufficient notices to provide
reasonable notice to interested persons.

(4) No amendment shall be adopted by the Town Council until they have held a public hearing on
the amendment. The public hearing may be held after the Town Council receives a
recommendation from the Planning Boeard, or if no recommendation is forthcoming, the public
hearing may be held after the Planning Board's 65 day deadline or the Town Council's
extension, if provided, has elapsed.

(5)  Town Council stafement. After the public hearing, and prior to adopting or rejecting any zoning
amendment, the Town Council shall adopt a written statement describing whether its action is
consistent with an adopted Comprehensive Plan. Such statement shall explain why the Town
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Council considers the action taken to be reazonable and in the public interest.

(6)  Limitation on Down-Zoning.! No amendment to zoning text or map that down-zones property
shall be initiated nor shall it be enforceable without the written consent of all property owners
whose property is the subject of the down-zoning amendment, unless the down-zoning
amendment is initiated by the Town. For purposes of this section, "down-zoning” means a
zoning ordinance that affects an area of land in one of the following ways:

a By decreasing the development density of the land o be less dense than was allowed
under its previous usage.
b By reducing the permitted uses of the land that are specified in a zoning ordinance or

land development regulation to fewer uses than were allowed under its previous usage.

(7) No denied zoning application can be resubmitted within one year.

{f Citizen Comments:

If any resident or property owner in the Town submits a written statemeant regarding a proposed
zaning map or text amendment to the Town Clerk at least two business days prior to the proposed
vote on such change, the Town Clerk shall deliver the written statement(s) to the Town Council with
the meeting agenda or, if received later, to the Town Council before the meeting

Frotest petitions.?
DIVISION 3. Overlaying Zoning Districts.

Sec. 30-132, - Amendments to Overlay District Boundaries.

Amendments to the boundary of an overlay district shall be made consistent with section 30-36. Requests
to expand an existing overlay district boundary shall anly be considered where such request abuts, adjoins,
or is contiguous to, the established overlay district boundary.

Section 2. This ordinance shall become effective on May 20, 2020.
DULY ADOPTED, THIS 18™ DAY OF MAY 2020.

TOWN OF ARCHER LODGE (SEAL)

Matthew B. Mulhollem, I'\Iayur_

ATTEST:

) YR
WA i

Eim . Batten, Town Clerk

! Required by G.5. 1604-384 (a) (2009)
? Repealed by 5.L. 2015-160 see G.5. §160A-385, Replace by a reguirement to allow citizen comments.

Following the completion of Agenda Item #3.c., Mayor asked Ms. Maybee to
introduce Attorney Albert M. Benshoff, special counsel for revisions of Town
Ordinances:

e Works with The Brough Law Firm, PLLC, a statewide practice primarily
devoted to land use, local government and other public entity work.

e Graduated from the University of Michigan with a Bachelor of Science in
Natural Resources

e Master's Degree in Regional Planning.

e Worked as a planner and oversaw the adoption of the first Unified
Development Ordinance (UDO) for the cities of Beaufort County, SC
Planning Commission and Cary, NC

e Attended NC Central University School of Law in Durham, NC

e Served as City Attorney for Concord, NC and litigated a major zoning
challenge to the new Cabarrus County jail by rewriting the Concord
Development Ordinance.

e Worked with various cities as legal counsel and practices in the area real
estate development, code enforcement, contracts, economic development,
annexation, land use and zoning, eminent domain, housing authorities,
personnel, and community development, including U.S. Housing and
Urban Development programs.

e Licensed in the North Carolina state courts and U.S. District Courts of the
Eastern, Middle and Western Districts of NC, as well as the U.S. Court of
Appeals for the Fourth Circuit.

e Active Member of the NC Bar Association.

Ms. Maybee shared her appreciation for Attorney Benshoff for making the Town's
Zoning and Subdivision Regulations compliant with current law and with Chapter
160D.

Mayor Mulhollem welcomed Attorney Benshoff and shared that Council is looking

forward in working with him.
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Attorney Benshoff thanked everyone for their support and shared that he plans to
do the best job he can for Archer Lodge by making a product that the Town can
use in the future.

Moved by: Council Member Jackson
Seconded by: Council Member Wilson
Reconsidered Agenda Item 3.c.

CARRIED UNANIMOUSLY
Moved by: Council Member Purvis

Seconded by: Council Member Jackson
Adopted the Consistency Statement and Ordinance# AL2020-05-3 with an

effective date of May 20, 2020.

CARRIED UNANIMOUSLY

d) Discussion and Consideration of Setting a Public Hearing for the
Proposed Annual Budget for FY 2021

Ms. Batten suggested that the Public Hearing on the Proposed Annual
Budget Ordinance for FY2021 be set for Monday, June 1, 2020. Some
discussion followed regarding the new law and Governor Cooper Executive
orders for COVID-19.

With no further discussion, Mayor Mulhollem called for a motion to set the
Public Hearing for Monday, June 1, 2020 on the Proposed Annual Budget
Ordinance for FY2020-2021.

Moved by: Council Member Bruton
Seconded by: Council Member Purvis
Approved for the Public Hearing to be held on Monday, June 1, 2020 for

the Proposed Annual Budget Ordinance for FY2020-2021.
CARRIED UNANIMOUSLY

4. ADJOURNMENT:

a) Having no further business.

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry
Adjourned meeting at 7:49 p.m.

CARRIED UNANIMOUSLY

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk

MAY 18, 2020
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COUNCIL PRESENT: STAFF PRESENT:

Mayor Mulhollem Mike Gordon, Town Administrator
Mayor Pro Tem Castleberry Chip Hewett, Town Attorney

Council Member Jackson Julie Maybee, Town Planner

Council Member Purvis Al Benshoff, Special Attorney (Remotely)

Council Member Wilson

COUNCIL ABSENT: MEDIA PRESENT:

Council Member Bruton None

Regular Council Meeting &
Public Hearing Minutes on the
Proposed Annual Budget Ordinance
for FY 2020-2021

Monday, June 1, 2020

Kim P. Batten, Finance Officer/ Town Clerk

WELCOME/CALL TO ORDER:

a) Invocation

Mayor Mulhollem called the meeting to order at 6:30 p.m. in the Jeffrey D.
Barnes Council Chambers located at 14094 Buffalo Road, Archer Lodge,
NC and declared a quorum present. Council Member Jackson offered the

invocation.

Due to the State of Emergency, State of NC Guidelines and to
limit the spread of Coronavirus (COVID-19), Attorney Benshoff

attended remotely via Webex Video Conferencing.

b) Pledge of Allegiance

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag.

APPROVAL OF AGENDA:

a) No changes or additions noted.

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry

Approved Agenda.

CARRIED UNANIMOUSLY

OPEN FORUM/PUBLIC COMMENTS:
(Maximum of 30 minutes allowed, 3 minutes per person)

a) No Public Comments.

JUNE 1, 2020
Page 56 of 298

CONSENT AGENDA:

a) Approval of Minutes:
06 Jan 2020 Regular Council Meeting Minutes
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Moved by: Council Member Wilson
Seconded by: Council Member Purvis
Approved Consent Agenda.

CARRIED UNANIMOUSLY

5. PUBLIC HEARING:

(Maximum of 30 minutes allowed, 3 minutes per person)
a) Proposed Annual Budget Ordinance for FY 2020-2021
Mayor Mulhollem asked for a motion to Open the Public Hearing.

Mayor Mulhollem asked if there were any Public Comments.
e There were no public comments.

Mayor Mulhollem asked for a motion to Close the Public Hearing.

Moved by: Council Member Jackson
Seconded by: Mayor Pro Tem Castleberry
Approved to Open Public Hearing at 6:36 p.m.
CARRIED UNANIMOUSLY
Moved by: Council Member Wilson
Seconded by: Council Member Jackson
Approved to Close Public Hearing at 6:37 p.m.

CARRIED UNANIMOUSLY

JUNE 1, 2020
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6. DISCUSSION AND POSSIBLE ACTION ITEMS:

a) Discussion and Consideration of Engaging May & Place, PA to Audit
Financial Records and Approving the Audit Contract for Fiscal Year
June 30, 2020

Ms. Batten explained engaging an audit firm and approving the audit
contract annually. She reminded Council that at the April 6, 2020 Regular
Council Meeting, Staff shared the results of the Request for Proposal for
Auditing Services for a five-year contract and recommended continuing with
May & Place, PA for that service. Having no further discussion, Mayor
Mulhollem called for a motion to approve the Letter of Engagement and
Audit Contract with May & Place, PA for Fiscal Year ending June 30, 2020.

The Approved Letter of Engagement with May & Place, PA to Audit Financial
Records for Fiscal Year ending June 30, 2020 appears as follows:

REGULAR COUNCIL MEETING
Page 2 of 29



JUNE 1, 2020
Page 58 of 298

Draft

May & Place, PA

CERTIFIED PUBLIC ACCOUNTANTS

P.0. Box 900
LOUISEURG, NC 27549
Bus: 010-406-3041 SCOTT H. MAY, CPA
Fax: 010-406-6342 DALE B. PLACE, CPA, CEE
May 21, 2020

To the Honorable Mayor and Town Council Members
14084 Buffalo Road
Archer Lodge, NC 27527

We are pleased o confirm cur understanding of the services we are to provide the Town of Archer Lodge for
the year ended June 30, 2020. We will audit the financial statements of the governmental activities, each
major fund, and the aggregate remaining fund information, including the related motes to the financial
statements, which collectively comprise the basic financial statements of the Town of Archer Lodge as of and
for the year ended June 30, 2020. Accounting standards generally accepted in the United States of America
provide for certain required supplementary information (RSI), such as management's discussion and analysis
(MD&A]}, to supplement the Town of Archer Lodge's basic financial statements. Such information, although
not a part of the basic financial statements, is required by the Governmental Accounting Standards Board
wheo considers it to be an essential part of financial reporting for placing the basic financial statements in an
appropriate operational, economic, or historical context. As part of our engagement, we will apply certain
limited procedures to the Town of Archer Ledge’s RS in accordance with auditing standards generally
accepted in the United States of America. These limited procedures will consist of inquiries of management
regarding the methods of preparing the information and comparing the informaticn for consistency with
management’s responses to our inquiries, the basic financial statements, and other knowledge we obtained
during ocur audit of the basic financial statements. We will not express an opinion or provide any assurance
on the information because the limited procedures do not provide us with sufficient evidence to express an
opinion or provide any assurance. The following RS is required by generally accepted accounting principles
and will be subjected to certain limited procedures, but will not be audited:

1) Management’s Discussion and Analysis.

2) Local Government Employees’ Retirement System's Schedule of the Proportionate Share of the Met

Pension Liability and Contributions.

We have also been engaged to report on supplementary informatien other than RSl that accompanies the
Town of Archer Lodge's financial statements. We will subject the following supplementary information to the
auditing procedures applied in our audit of the financial statements and certain additional procedures,
including comparing and recenciling such information directly to the underlying accounting and other records
used to prepare the financial statements or to the financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of America, and
we will provide an opinion on it in relation to the financial statements as a whole:

1) Combining and individual fund statements
2) Budgetary schedules and other schedules
Audit Objectives

The objective of our audit is the expression of opinions as to whether your financial statements are fairy
presented, in all material respects, in conformity with U.S. generally accepted accounting principles and to
report on the faimess of the supplementary information referred to in the second paragraph when considered
in relation to the financial statements as a whole. Our audit will be conducted in accordance with auditing
standards generally accepted in the United States of America and the standards for financial audits contained
in Government Audifing Sfandards, issued by the Compiroller General of the United States, and will include
tests of the accounting records of the Town of Archer Lodge and other procedures we consider necessary to
enable us o express such opinions. We will issue a written report upon completion of our audit of the Town
of Archer Lodge's financial statements. Our report will be addressed to the Honorable Mayor and Town
Council of the Town of Archer Lodge. We cannot provide assurance that unmodified opinions will be

expressed. Circumstances may arise in which it is necessary for us to modify our opinions or add emphasis-
of-matter or other-matter paragraphs. If our opinions are other than unmodified, we will discuss the reasons
with you in advance. If, for any reason, we are unable to complete the audit or are unable to form or have not
formed opinions, we may decline to express opinions orissue reports, or may withdraw from this engagement.

We will also provide a report (that does not include an opinion) on internal control related to the financial
statements and compliance with the provisicns of laws. regulations, confracts, and grant agreements,
noncompliance with which could have a materal effect on the financial statements as required by
Government Audifing Sfandards. The report on internal control and on compliance and other matters will
include a paragraph that states (1) that the purpose of the reportis sclely to describe the scope of testing of
internal control and compliance, and the results of that testing. and not to provide an opinion on the
effectiveness of the entity’s internal control on compliance. and (2) that the report is an integral part of an
audit performed in accordance with Govemment Auditing Sfandardz in considering the entity’s internal control
and compliance. The paragraph will also state that the report is not suitable for any other purpose. If during
our audit we become aware that the Town of Archer Lodge is subject to an audit requirement that is not
encompassed in the terms of this engagement, we will communicate to management and those chargad with
govermnance that an audit in accordance with U_S. generally accepted auditing standards and the standards
for financial audits contained in Govermment Auditing Standsrds may not satisfy the relevant legal, regulatory,
or contractual requirements.

Audit Procedures—General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements; therefore, our audit will involve judgment about the number of fransactions to be
examined and the areas to be tested. An audit also includes evaluating the appropriateness of accounting
policies used and the reasonableness of significant accounting estimates made by management, as well as
evaluating the overall presentation of the financial statements. We will plan and perform the audit to obtain
reazonable aszurance about whether the financial statements are free of material mizstatement, whether
from (1) emors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) viclations of laws or
governmental regulations that are atiributable to the government or to acts by management or employees
acting on behalf of the government. Because the determination of abuse is subjective, Government Audifing
Sfandards do not expect auditors to perform specific procedures to detect waste or abuse in financial audits
nor do they expect auditors to provide reasonable assurance of detecting waste and abuse.

Because of the inherent limitations. of an audit. combined with the inherent limitations of internal control. and
because we will not perform a detailed examination of all ransactions, an unavoidable risk exists that some
material misstatemnents may exist and not be detected by us. even though the audit is properiy planned and
performed in accordance with U.S. generally accepted auditing standards and Govemment Auditing
Sfandards. In addition, an audit is not designed to detect immaterial misstatements or viclations of laws or
governmental regulations that do not have a direct and material effect on the financial statements. However,
we will inform the appropriate level of management of any material errors, fraudulent financial reporting, or
misappropriation of assets that comes to our attention. We will also inform the appropriate level of
management of any violations of laws or governmental regulations that come to our attention, unless clearly
inconsequential: Our responsibility as auditors is limited to the period covered by our audit and does not
extend to later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, and may include tests of the physical existence of inventories, and direct confimation of
receivables and certain other assets and liabilities by corresp wee with selected individuals, funding
sources, crediters, and financial institutions.: We will request written representations from your attormeys as
part of the engagement, and they may bill you for responding to this inguiry. At the conclusion of our audit,
we will require certain written representations from you about your responsibilities for the financial statements;
compliance with laws, regulations, contracts, and grant agreements; and other responsibilities required by
generally accepted auditing standards.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the government and its environment, including internal
conirel, sufficient to assess the risks of material misstatement of the financial statements and to design the
nature, timing, and extent of further audit precedures. Tests of controls may be performed fo test the
effectiveness of certain controls that we consider relevant to preventing and detecting emrors and fraud that
are material to the financial statements and to preventing and detecting misstatements resulting from illegal
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acts and other nencompliance matters that have a direct and material effect on the financial statements. Cur
tests, if performed, will be less in scope than would be necessary to render an opinion on internal control and,
accordingly, no opinion will be expressed in our report on intemal control issued pursuant to Gowvernment
Audifing Sfandards.

An audit is not designed to provide assurance on intemal contrel or to identify significant deficiencies or
material weaknesses. However, during the audit, we will communicate to management and these charged
with govemance internal contrel related matters that are required te be communicated under AICPA
professional standards and Government Audifing Standards.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the Town of Archer Lodge's compliance with the provisions of
applicable laws, regulations, contracts, agreements, and grants. However, the objective of our audit will not
be to provide an opinion on overall compliance, and we will not express such an opinion in our report on
compliance issued pursuant to Government Auditing Standards.

Other Services

We will also assist in preparing the financial statements and related notes of the Town of Archer Lodge in
conformity with U.5. generally accepted accounting principles based on information provided by you. These
non-audit services do not constitute an audit under Govemnment Audliting Sfandardz and such services will
not be conducted in accordance with Government Audifing Sfandards. We will perform the services in
accordance with applicable professional standards. The other services are limited to the financial statement
senvices previously defined. We, in our sole professional judgment, reserve the right to refuse to perform any
procedure or take any action that could be construed as assuming management responsibilities.

Management Responsibilities

Management is responsible for establishing and maintaining effective internal controls, including evaluating
and monitoring ongoing activities. to help ensure that appropriate goals and objectives are met: following
laws and regulations; and ensuring that management and financial information is reliable and properly
reported. Management is also responsible for implementing systems designed to achieve compliance with
applicable laws. regulations, confracts. and grant agreements. Y'ou are also responsible for the selection and
application of accounting principles, for the preparation and fair presentation of the financial statements and
all accompanying informaticn in conformity with U.5. generally accepted accounting principles, and for
compliance with applicable laws and regulations and the provisions of contracts and grant agreements.

Management is also responsible for making all financial records and related information available to us and
for the accuracy and completeness of that information. You are also responsible for providing us with (1)
access to all information of which you are aware that is relevant to the preparation and fair presentation of
the financial statements. (2) additional information that we may request for the purpese of the audit, and (3)
unrestricted access to persons within the government from whom we determine it necessary to obtain audit
evidence.

Your responsibiliies include adjusting the financial statements to comect material misstatements and for
confirming to ws in the written representation letter that the effects of any uncorrected misstatements
‘aggregated by us during the current engagement and pertaining to the latest period presented are immaterial,
beth individually and in the aggregate, to the financial statements taken as a whole.

ou are responsible for the design and implementation of programs and controls to prevent and detect fraud,
and for informing us about all known or suspected fraud affecting the government involving (1) management,
(2} employees who have significant roles in internal conirol, and (3) others where the fraud could have a
material effect on the financial statements. Your responsibilities include informing us of your knowledge of
any allegations of fraud or suspected fraud affecting the govemment received in communications from
employees, former employees, granfors, regulators, or others. In additicn, you are responsible for identifying
and ensuring that the government complies with applicable laws, regulations, contracts, agreements, and
grants and for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of
laws, regulations, contracts or grant agreements, or abuse that we report.

You are responsible for the preparation of the supplementary information, which we have been engaged to

report on, in conformity with U.5. generally accepted accounting principles. You agree to include our report
on the supplementary information in any document that contains and indicates that we have reported on the

supplementary information. You also agree to include the audited financial statements with any presentation
of the supplementary information that includes our report thereon. Your responsibiliies include
acknowledging to us in the written representation letier that (1) you are responsible for presentation of the
supplementary information in accordance with GAAP: (2) you believe the supplementary information,
including its form and content, is fairly presented in accordance with GAAP; (3) the methods of measurement
or presentation have net changed from those used in the prior peried (or, if they have changed, the reasons
for such changes): and (4) you have disclosed to us any significant assumptions or interpretations underlying
the measurement or presentation of the supplementary information.

Management is responsible for astablishing and maintaining a process for tracking the status of audit findings
and recommendaticns. Management is also responsible for identifying and providing report copies of
previous financial audits, attestation engagements, performance audits or other studies related to the
objectives discussed in the Audit Objectives section of this letter. This responsibility includes relaying to us
comective actions taken to address significant findings and recommendations resulting from those audits,
attestation engagements, performance audits. or other studies. You are also respensible for providing
management’s views on our current findings, conclusions, and recommendations, as well as your planned
comective actions. for the report, and for the timing and format for providing that information.

You agree to assume all management responsibiliies relating to the financial statements and related notes
and any other non-audit sernvices we provide. You will be required to acknowledge in the management
representation |etter our assistance with preparation of the financial statements and related notes and that
you have reviewed and approved the financial statements and related notes prior to their issuance and have
accepted responsibility for them. Further, you agree to oversee the nonaudit services by designating an
individual, preferably from senior management, with suitable skill, knowledge, or experience; evaluate the
adequacy and results of those services; and accept responsibility for them.

Engagement Administration, Fees, and Other

We understand that your employees will prepare all cash, accounts receivable, or other confimations we
request and will locate any documents selected by us for testing.

We will provide copies of our reports to Town Council; however, management is responsible for distribution
of the reports and the financial statements. Unless restricted by law or regulation, or containing privileged
and cenfidential information, copies of our reports are to be made available for public inspection.

The audit documentation for this engagement is the property of May & Place, PA and constitutes confidential
information. However, subject to applicable laws and regulations. audit decumentation and appropriate
individuals will be made available upon request and in a timely manner. We will notify you of any such request.
If requested, access to such audit documentation will be provided under the supervision of May & Place, PA
personnel. Furthermore, upon request, we may provide copies of selected audit documentation to the
aforementioned parties. These parties may intend, or decide, to distribute the copies or information contained
therein to others, including other governmental agencies.

The audit documentaticn for this engagement will be retained for @ minimum of five years after the report
release date. If we are aware that a federal awarding agency or auditee is contesting an audit finding. we will
contact the parties contesting the audit finding for guidance prior to destroying the audit documentation.

We expect to begin our audit on approximately July 01, 2020 and to issue our reperis no later than October
31, 2020. Dale Place is the engagement partner and is responsible for supervising the engagement and
signing the reports or authorizing amother individual to sign them.

Our fee for these services will be 3800000 for the audit and $4,500.00 for the financial statement
preparation. Owur invoices for these fees will be rendered in accordance with the Morth Carolina Local
Govemment GCommission instructions as detailed in the contract. The above fee is based on anticipated
cooperation from your personnel and the assumption that unexpected circumstances will not be encountered
during the audit. If significant additional time is necessary, we will discuss it with you and arrive at a new fee
estimate before we incur the additional costs.

We appreciate the opportunity to be of service to the Town of Archer Lodge and believe this letter accurately
summarizes the significant terms of our engagement. If you have any questions, please let us know. If you
agree with the terms of our engagement as described in this latter, please sign the enclosed copy, and return
it to us.
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Very truly yours,
Ay & Plss,
May & Place, PA
RESPONSE
This letter correctly sets forth the understanding of the Town of Archer Lodge
R e I, 1
o 1) 7 ),
000 bl

Mike Gordon

Mar ial

Title: Town Administrator

pate: L qals Dos0

T et

Matthew B. Mulhollem

Governance

Title: _Mayor
[ 1-9090
Date o1 )

LU LU

The Approved Audit Contract with May & Place, PA for Fiscal Year ending
June 30, 2020 appears as follows:

LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 3/2013

The | Goweming Board

Town Council

of Primary Gowernment Unit {or charter hobder)

Town of Archer Lodge

and Discretely Presented Companent Unit (DPCU) (if applicable)
N/A

Primary Government Uni, fogether with DPCU (if applicabie), hereinafer referred to as Governmentsl Unifis)

and Auditor Name
May & Place, PA
Auditor Address
PO Box 900 Louisburg, NC 27549

Hereinafter referred fo as Auditor

for Fiscal Year Ending Audit Report Due Date
6/30/2020 103112020
Must be within fowr manths of FYE

hereby agree as follows:

1. The Auditor shall audit all statements and disclosures required by U.S. generally accepted auditing
standards (GAAS) and additional required legal statements and disclosures of all funds and/or divisions of the
Governmental Unit(s). The non-major combining, and individual fund statements and schedules shall be
subjected fo the auditing procedures applied in the audit of the basic financial statements and an opinion shall
be rendered in relation to (as applicable) the governmental activities, the business- type activities, the
aggregate DPCUs, each major governmental and enterprise fund, and the aggregate remaining fund
information (non-major government and enterprise funds, the intemnal service fund type, and the fiduciary fund
types).

2. At a minimum, the Audttor shall conduct his/er audit and render his/er report in accordance with
GAAS. The Auditor shall perform the audit in accordance with Government Auditing Sfandards if required by
the State Single Audit Implementation Act, as codified in G.S. 159-34. If required by OMB Uniform
Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance)
and the State Single Audit Implementation Act, the Auditor shall perform a Single Audit. This audit and all
associated audit documentation may be subject to review by Federal and State agencies in accordance with
Federal and State laws, including the staffs of the Office of State Auditor (OSA) and the Local Government
Commission (LGC). If the audit requires a federal single audit performed under the reguirements found in
Subpart F of the Uniform Guidance (§200.501), it is recommended that the Auditor and Govemmental Unit(s)
jointly agree, in advance of the execution of this contract, which party is responsible for submission of the audit
and the accompanying data collection form to the Federal Audit Clearinghouse as required under the Uniform
Guidance (§200.512).

If the audit and Auditor communication are found in this review to be substandard, the results of the review
may be forwarded to the North Carolina State Board of CPA Examiners (NC State Board).
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3 If an enfity is determined to be a component of another govemment as defined by the group audit
standards, the entity’s auditor shall make a good faith effort to comply in a timely manner with the requests of
the group auditor in accordance with AlU-6 §600.41 - §600 .42.

4. This contract contemplates an unmodified opinion being rendered. If during the process of conducting
the audit, the Auditor determines that it will not be possible to render an unmodified opinion on the financial
statements of the unit, the Auditor shall contact the LGC staff to discuss the circumstances leading to that
conclusion as soon as is practical and before the final report is issued. The audit shall include such tests of the
accounting records and such other auditing procedures as are considered by the Auditor to be necessary in the
circumstances. Any limitations or restrictions in scope which would lead to a qualification should be fully
explained in an attachment to this confract.

A If this audit engagement is subject to the standards for audit as defined in Government Auditing
Standards, 2018 revision, issued by the Compiroller General of the United States, then by accepting this
engagement, the Auditor warrants that he/she has met the requirements for a peer review and continuing
education as specified in Government Auditing Standards. The Auditor agrees to provide a copy of the most
recent peer review report to the Govemmental Unit(s) and the Secretary of the LGC prior fo the execution of an
audit contract. Subsequent submissions of the report are required only upon report expiration or upon auditor's
receipt of an updated peer review report. If the audit firm received a peer review rating other than pass, the
Auditor shall not contract with the Govermmental Unit{s) without first contacting the Secretary of the LGC fora
peer review analysis that may result in additional contractual requirements.

If the audit engagement is not subject to Government Accounting Standards or if financial statements are not
prepared in accordance with U.S. generally accepted accounting principles (GAAP) and fail to include all
disclosures required by GAAF, the Auditor shall provide an explanation as to why in an attachment to this
conftract or in an amendment.

. It is agreed that time is of the essence in this contract. All audits are to be performed and the report of
audit submitted to LGC staff within four months of fiscal year end. If it becomes necessary to amend this due
date or the audit fee, an amended contract along with a written explanation of the delay shall be submitied to
the Secretary of the LGC for approval.

7. It is agreed that GAAS include a review of the Governmental Unit’s (Units’) systems of intemal control
and accounting as same relate to accountability of funds and adherence to budget and law requirements
applicable thereto; that the Auditor shall make a written report, which may or may not be a part of the written
report of audit, to the Goveming Board setting forth his/her findings, together with his recommendations for
improvement. That written report shall include all matters defined as “significant deficiencies and material
weaknesses” in AU-C 265 of the AICPA Professional Standards (Clarified). The Auditor shall file a copy of that
report with the Secretary of the LGC.

8. All local government and public authority contracts for audit or audit-related work require the approval
of the Secretary of the LGC. This includes annual or special audits, agreed upon procedures related to intemal
controls, bookkeeping or other assistance necessary to prepare the Governmental Unit's (Units’) records for
audit, financial statement preparation, any finance-related investigations, or any other audit- related work in the
State of Morth Carolina. Approval is not required on contracts and invoices for system improvements and
similar services of a non-auditing nature.

9. Invoices for services rendered under these contracts shall not be paid by the Govemmental Unit{s)
until the invoice has been approved by the Secretary of the LGC. (This also includes any progress hillings.)
[G.5. 158-24 and 115C-447] All invoices for Audit work shall be submitted in PDF format to the Secretary of
the LGC for approval. The invoice marked ‘approved ‘with approval date shall be retumedio
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the Auditor to present to the Governmental Unit(s) for payment. This paragraph is not applicable to
contracts for audits of hospitals.

10. In consideration of the satisfactory performance of the provisions of this contract, the Governmental
Unit{s) shall pay to the Auditor, upon approval by the Secretary of the LGC if required, the fee, which
includes any costs the Auditor may incur from wark paper or peer reviews or any other quality assurance
program required by third parties (federal and state grantor and oversight agencies or other organizations)
as reguired under the Federal and State Single Audit Acts. This does not include fees for any pre-issuance
reviews that may be reguired by the NC Association of CPAs (NCACPA) Peer Review Commitiee or NC
State Board of CPA Examiners (see ltem 13).

11. If the Govemmenital Unit(s) has/have outstanding revenue bonds, the Auditor shall submit to LGC staff,
either in the notes to the audited financial statements or as a separate report, a calculation demonstrating
compliance with the revenue bond rate covenant. Additionally, the Auditor shall submit to LGC staff
simultaneously with the Governmental Unit's (Units’) audited financial statements any other bond compliance
statements or additional reports required by the authorizing bond documents, unless otherwise specified in the
bond documents.

12, After completing the audit, the Auditor shall submit fo the Govemning Board a written report of audit.
This report shall include, but not be limited to, the following information: (a) Management’s Discussion and
Analysis, (b) the financial statements and notes of the Governmental Unit{s) and all of its component units
prepared in accordance with GAAP, (c¢) supplementary information requested by the Governmental Unit(s) or
required for full disclosure under the law, and (d) the Auditor's opinion on the material presented. The Auditor
shall furnish the required number of copies of the report of audit to the Govemning Board upon completion.

13. If the audit firm is required by the NC State Board, the NCACPA Peer Review Committee, or the
Secretary of the LGC to have a pre-issuance review of its audit work, there shall be a statement in the
engagement letter indicating the pre-issuance review requirement. There also shall be a statement that the
Governmental Unit(s) shall not be billed for the pre-issuance review. The pre-issuance review shall be
performed prior to the completed audit being submitted to LGC Staff. The pre-issuance review report shall
accompany the audit report upon submission to LGC Staff.

14. The Auditor shall submit the report of audit in PDF format to LGC Staff. For audits of units other than
hospitals, the audit report should be submitted when (or prior to) submitting the final invoice for services
rendered. The report of audit, as filed with the Secretary of the LGC, becomes a matter of public record for
inspection, review and copy in the offices of the LGC by any interested parties. Any subsequent revisions to
theses reports shall be sent to the Secretary of the LGC along with an Audit Report Reissued Form (available
on the Department of State Treasurer website). These audited financial statements, excluding the Auditors’
opinion, may be used in the preparation of official statements for debt offerings by municipal bend rating
senvices to fulfill secondary market disclosure requirements of the Securities and Exchange Commission and
for other lawful purposes of the Governmental Unit(s) without requiring consent of the Auditor. If the LGC Staff
determines that comections need to be made to the Governmental Unit's (Units’) financial statements, those
corrections shall be provided within three business days of notification unless another deadline is agreed to by
LGC staff.

15. Should circumstances disclosed by the audit call for a more detailed investigation by the Auditor than
necessary under ordinary circumstances, the Auditor shall inform the Governing Beoard in writing of the need
for such additional investigation and the additional compensation required therefore. Upon approval by the
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Secretary of the LGC, this contract may be modified or amended fo include the increased time, compensation,
or bath as may be agreed upon by the Governing Board and the Auditor.

16. If an approved contract needs to be modified or amended for any reason, the change shall he made in
writing, on the Amended LGC-205 coniract form and pre-audited if the change includes a change in audit fee
{pre-audit requirement does not apply to charter schools or hospitals). This amended contract shall be
completed in full, including a written explanation of the change, signed and dated by all original parties to the
contract. It shall then be submitted to the Secretary of the LGC for approval. Mo change fo the audit contract
shall be effective unless approved by the Secretary of the LGC, the Goveming Beard, and the Auditor.

17. A copy of the engagement letter, issued by the Auditor and signed by both the Auditor and the
Governmental Unit(s), shall be attached to this contract, and except for fees, work, and terms not related to audit
senvices, shall be incorporated by reference as if fully set forth herein as part of this contract. In case of conflict
between the terms of the engagement letter and the terms of this contract, the terms of this contract shall take
precedence. Engagement letter terms that conflict with the contract are deemed to be void unless the conflicting
terms of this contract are specifically deleted in tem 28 of this contract. Engagement letters containing
indemnification clauses shall not be accepted by LGC Stafi.

18. Special provisions should be limited. Please list any special provisions in an attachment.

19. A separate contract should not be made for each division to be audited or report to be submitted. If a
DPCU is subject to the audit requirements detailed in the Local Government Budget and Fiscal Control Act and
a separate audit report is issued, a separate audit confract is required. If a separate report is not to be issued
and the DPCU is included in the primary govemment audit, the DPCU shall be named along with the parent
govemnment on this audit contract. DPCU Board approval date, signatures from the DPCU Board chairman and
finance officer also shall be included on this contract.

20.  The contract shall be executed, pre-audited (pre-audit requirement does not apply to charter schools
or hospitals), and physically signed by all parties including Govemmental Unit(s) and the Auditor, then
submitted in PDF format to the Secretary of the LGC.

21.  The contract is not valid until it is approved by the Secretary of the LGC. The staff of the LGC shall ntify
the Govemmental Unit and Auditor of contract approval by email. The audit should not be staried before the
contract is approved.

22 Retention of Client Records: Auditors are subject to the NC State Board of CPA Examiners’ Retention of
Client Records Rule 21 NCAC 08N 0305 as it relates to the provision of audit and other attest services, as well
as non-attest services. Clients and former clients should be familiar with the requirements of this rule prior to
requesting the refurn of records.

23 This contract may be terminated at any time by mutual consent and agreement of the Governmental
Unit(s) and the Auditor, provided that (a) the consent to terminate is in writing and signed by both parties, (b) the
pariies have agreed on the fee amount which shall be paid to the Auditor (if applicable), and (c) no termination
shall be effective until approved in writing by the Secretary of the LGC.

24, The Governmental Unit's (Units') failure or forbearance to enforce, or waiver of, any right or an event of
breach or default on one occasion or instance shall not constitute the waiver of such right, breach or default on
any subsequent occasion or instance.

25. There are no other agreements between the parties hereto and no other agreements relative hereto that
shall be enforceable unless entered into in accordance with the procedure set out herein and approved by the
Secretary of the LGC.
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26. E-Verify. Auditor shall comply with the requirements of NCGS Chapter 64 Article 2. Further, if Auditor
utilizes any subcontractor(s), Auditor shall require such subcontractor(s) to comply with the requirements of
NCGS Chapter 64, Article 2.

27. For all non-attest services, the Auditor shall adhere to the independence rules of the AICPA
Professional Code of Conduct and Governmental Auditing Standards, 2018 Revision (as applicabie).
Financial statement preparation assistance shall be deemead a “significant threat” reguiring the Auditor to
apply safeguards sufficient to reduce the threat to an acceptable level. If the Auditor cannot reduce the
threats to an acceptable level, the Auditor cannot complete the audit. If the Auditor is able to reduce the
threats to an acceptable level, the documentation of this determination, including the safeguards applied,
must be included in the audit workpapers.

All non-attest service(s) being performed by the Auditor that are necessary to perform the audit must be
identified and included in this contract. The Govemmental Unit shall designate an individual with the suttable
skills, knowledge, andior experience (SKE) necessary to oversee the senvices and accept responsibility for
the results of the services performed. If the Auditor is able to identify an individual with the appropriate SKE,
sfhe must document and include in the audit workpapers how hefshe reached that conclusion. If the Auditor
determines that an individual with the appropriate SKE cannot be identified, the Auditor cannot perform both
the non-attest senvice(s) and the audit. See "Fees for Audit Services” page of this contract to disclose the
person identified as having the appropriate SKE for the Governmental Unit.

28. Applicable to charter school contracts only: No indebtedness of any kind incurred or created by the
charter school shall constitute an indebtedness of the State or its political subdivisions, and no indebtedness
of the charter school shall involve or be secured by the faith, credit, o taxing power of the State or its political
subdivisions.

29. All of the above paragraphs are understood and shall apply to this contract, except the following
numbered paragraphs shall be deleted (See Item 16 for clarification).

30.  The process for submitting contracts, audit reports and invoices is subject to change. Auditors and
units should use the submission process and instructions in effect at the time of submission. Refer to the
N.C. Department of State Treasurer website at hitps:/fwww.ncireasurer.com/slg/Pages/Audit-Forms-and-
Resources.aspy.

3. Allcommunications regarding audit coniract requests for modification or official approvals will be sent
to the email addresses provided on the signature pages that follow.

32, Modifications to the language and terms contained in this contract form (LGC-205) are notallowed.

Page §
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FEES FOR AUDIT SERVICES

1. For all non-attest services, the Auditor shall adhere to the independence rules of the AICPA Professional

Code of Conduct (as appli and ( | Auditing St: ,2018 Revision. Refer to Item 27 of

this contract for specific requi ts. The f ing inf ion must be provided by the Auditor; contracts

presented to the LGC without this information will be not be approved.
Financial statements were prepared by:  [[Auditor ~ [JGovernmental Unit  [(OThird Party
If applicable: Individual at Governmental Unit designated to have the suitable skills, knowledge, and/or

experience (SKE) necessary to oversee the non-attest services and accept responsibility for the
results of these services:

Name: Title and Unit / Company: Emall Address:
[ Kim P. Batten ] [Finance Officer/Town Clerk kim.batten@archerlodgenc.gov |

2. Fees may not be included in this contract for work performed on Annual Financial Information Reports
(AFIRs), Form 990s, or other services not associated with audit fees and costs. Such fees may be included
in the engagement letter but may not be included in this contract or in any invoices requiring approval of the
LGC. See Items 8 and 13 for details on other allowable and excluded fees.

3. Prior to submission of the pleted audited financial report, applicable compliance reports and amended
contract (if required) the Auditor may submit invoices for approval for services rendered, not to exceed 75%
of the total of the stated fees below. If the current contracted fee is not fixed in total, invoices for services
rendered may be approved for up to 75% of the prior year billings. Should the 75% cap provided below
conflict with the cap calculated by LGC staff based on the prior year billings on file with the LGC, the LGC
calculation prevails. All invoices for services rendered in an audit engagement as defined in 20 NCAC

3 .0503 shall be submitted to the Commission for approval before any payment is made. Payment before
approval is a violation of law. (This paragraph not applicable to contracts and invoices associated with audits

of hospitals).
PRIMARY GOVERNMENT FEES
Primary Government Unit Town of Archer Lodge
Audit Fee $6,000.00
Fees Not in Audit Fee:
Fee per Major Program $
Writing Financial $4,500.00
All Other Non-Attest Services $
75% Cap for Interim Invoice Approval $7,875.00
(not 10 hos;
DPCU FEES (if applicable)
Di ly P dC Unit N/A
Audit Fee $
A Fees Not in Audit Fee:
Fee per Major Program $
Writing Financial Statements $
All Other Non-Attest Services $
75% Cap for Interim Invoice Approval $
(not applicable to hospital contracts)
Page 6
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SIGNATURE PAGE
AUDIT FIRM
Audit Firm*
May & Place, PA
Authorized Firm Representative (typed or printed)” | Signature®
Dale Place
Date” Email Address*
5/21/2020 dale@mayandplace.com
GOVERNMENTAL UNIT

Governmental Unit*

Town of Archer Lodge

Date Primary Government Unit Governing Board
Approved Audit Contract* (G.5.158-34(a) or G.S.115C-447(a))
Mayor/Chairperson (typed or printed)*

Matthew B. Mulhollem

Signature*
e P et

Date Email Address
{; = I * 2020 matt.mulhollem@archerlodgenc.gov

Chair of Audit Committee (typed or printed, or “NA") | Signature
N/A

Date Email Address

GOVERNMENTAL UNIT - PRE-AUDIT CERTIFICATE

Required by G.S. 159-28(a1) or G.S. 115C-441(a1).
Not licable to h ital

PP

This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal
Control Act or by the School Budget and Fiscal Control Act.

Primary Governmental Unit Finance Officer* iyses o ommsf Signature* )

Date of Pre-Audit Certificate™ Email Address*
o )t | Fedo kim.batten@archerlodgenc.gov
7
Page 7 of 8
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SIGNATURE PAGE - DPCU
(complete only if applicable)

DISCRETELY PRESENTED COMPONENT UNIT

DPCU*

NA

Date DPCU Govemning Board Approved Audit

Contract* {(Ref: G.S. 159-34(a) or G.S. 115C-447(a))

DPCU Chaimperson (typed or printed)* Signature*

Date* Email Address*

Chair of Audit Committee (typed or printed, or “NA") | Signature

Date Email Address

DPCU - PRE-AUDIT CERTIFICATE

Required by G.S. 153-28{a1) or G.5. 115C-441(al).
Mot applicable to hospital contracts.

This instrument has been pre-audited in the manner reguired by The Local Govemment Budget and Fscal
Control Act or by the School Budget and Fiscal Control Act.

DPCU Finance Officer (typed or printed)* Signature*
/A
Date of Pre-Audit Certificate™ Email Address*

Remember to print this form, and obtain all
required signatures prior to submission.

PRINT

Page Bof B

Moved by: Council Member Jackson
Seconded by: Mayor Pro Tem Castleberry
Approved Letter of Engagement and Audit Contract with May & Place, PA

to Audit Financial Records for Fiscal Year Ending June 30, 2020.
CARRIED UNANIMOUSLY

JUNE 1, 2020
Page 64 of 298

b)

Presentation of Planning Board Recommendations:
¢ Text Amendments - Code of Ordinance, Archer Lodge, NC,
Chapter 30 - Zoning and Subdivisions, Article VI, Subdivisions

Ms. Maybee shared her appreciation to the Planning Board and Attorney
Benshoff's assistance in updating the ordinances. She reiterated the discussion at
the Budget Planning Retreat, February 29, 2020, regarding a lot of changes to
the ordinances, bringing current provisions up-to-date, and addressing the 160D
changes. She further noted that the Proposed Revision of Chapter 30 - Zoning &
Subdivisions, Article VI - Subdivisions are to clarify/streamline the
process/procedures for the subdivision of land in Archer Lodge in accordance with
State Law.

Ms. Maybee mentioned that she emailed the Planning Board
Recommendations to Town Council earlier today and has provided a hard copy
this evening for reference and appears as follows:
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TOWN OF ARCHER LODCE
14094 Buffalo Road
Archer Lodge, NC 27527
Main-919-359.9727
Fax919-359-3333

Muayor:
Matthew B. Mulhollem

Conncil Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

T. Mark Jackson
James (Jim) Puorvis, I
Mark B. Wilson

To: Town Council

From: Julie Maybee, Town Planner
Date: June 1, 2020

Ce: Town Administrator, Anance Officer/Town Cerk, Deputy Clerk, Town
Attorney, Brough Law Firm

Re: Proposed Revision of Chapter 30 - Zoning & Subdivisions, Article VL. —
Subdivisions.

Background Information:

North Carolina laws have changed, or in the process of changing, that affect the development of land in
Archer Lodge, NC. As referenced at the Council's recent budget retreat, revisions to the Code of
Ordinances, Town of Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, are proposed to
clarify,/streamline the process/procedures for the subdivision of land in Archer Lodge in accordance with
State Law.

Planning Board Recommendation:

On May 20, 2020, the Planning Board deliberated and recommended approval of the proposed
amendments to Chapter 30, Zoning & Subdivisions, Article V1 - Subdivisions, as presented (see below),
upon finding: the proposed amendments are reasonable and in the public interest. The proposed
revisions clarify/streamline the process/procedures for the subdivision of land in Archer Lodge in
accordance with NC State laws. Furthermore, the proposed amendments are in compliance with the Town
af Archer Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan®, and other adopted Town
plans having bearing on the matter. The proposed revisions will aid in the implementation of the
Comprehensive Plan - Action Plan that ensures that new development is consistent with the policies of
the Town, and direct and concentrate new development to areas where adequate public infrastructure is
available or can be extended without placing excessive burden on the Town's physical or financial
Tesources.

Planning Board Recommendations Page |2

ART. VI. SUBDIVISIONS TABLE OF CONTENTS
DIVISION 1. GENERALLY
Section 30-285 —Intent. ... 4
Section 30-286 — Authority and Jurisdiction. ... 4
Section 30-287 — Applicability. ... .......4
Section 30-288 — Definitions. ... ..........4

Section 30-289 — Penalties for Transfeming Lots in Unapproved Subdivisions.
Section 30-290 - 30-309-Reserved. ... T

DIVISION 2. — PROCEDURES FOR APPROVAL OF MINOR SUBDIVISIONS

Section 30310 — Application Submittal Requirements. ... 7
Section 30-311 — Zoning Administrator Action. ............._...............8
Section 30-312 — Actions Subseguent to Decision. ..._........................8
Section 30-313 — Appeal of Decision. ... B

Section 30-314 — Exception for Division of Land in Single Ownership Established
by N.C.G.S. § 160A-3T6(C) ... B

Section 30-315-30-344 Reserved. ... 8

DIVISION 3. PROCEDURES FOR APPROVAL OF A MAJOR AND/OR COMMERCIAL SUBDIVISION

Section 30-345. — Preliminary Plat Approval. ........coocoovvivieiiiciinieeenn. 8
Section 30-346. — Preliminary Conference. ... 9
Section 30-347. — Application Submittal Requirements. ............__,......8

Section 30-348. — Traffic Impact Analysis (TIA) Submiital Requirement. . 9

Section 30-349. — Zoning Administrator's Repor. ,...........ccccevcevve.. 10
Section 30-350. — Planning Board Review and Action. ........._........ ... 10
Section 30-351. — Expiration of Preliminary Plat Approval ... 11
Section 30-352. — Standards for Design of Lots in a Subdivision. ... 11
Section 30-253. — Appeal of Detision. ..o 12
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Section 30-354 - 30-379. —Reserved. ... ... 12

DIVISION 4. — FINAL PLAT APPROVAL
Section 30-380. — Application Requirements. .

Section 30-381. — Zoning Administrator's Action. .14
Section 30-382. — Actions Subsequent to Decision. .........................14
Section 30-383. — Appeal of Decdision. ... 14

Section 30-384. — Required Restrictive Covenants and Review by
Town..

Section 30-385 (WAS 30-419). — Specifications for Drawings. ...........14

Section 30-386 (WAS 30-420). — Ceriificates and Endorsements on Final Plat.

15
Distribution of Recorded Plat and Recorded

Section 30-388 — Section 409. Reserved. .16
DIVISION 5. DESIGN OF SUBDIVISIONS
Section 30-410.—Intent. ... 1B

Section 30-411. — Applicahility of Lot Design Standards.

Section 30-412. — Lot Size Standards. ........... ... T
Section 30-413. — Lot and Block Arrangements. ... 17
Section 30-414. —Flag Lots. ...l 1T
Section 30-415. — Standards: Access, Circulation, Open Space. .18
Section 30-416. —Reserved. ...
Section 30-417. — Reverse Frontage Residential Lots. ... 21

Section 30-418. — Public Water, Fire Hydrants and Sewer Systems. ... il

Section 30-419. — Other Utilities ... .22
Section 30-420. — Outdoor Lighting ... 22
Section 30421, —Resenved ...l 22

Planning Board Recommendations Page |4

ARTICLE VI. - SUBDIVISIONS

DIVISION 1. - GENERALLY

Sec, 30-285. - Intent.

It iz the intent of this article to provide an orderly process for division of land into lots ar parcels for the
purpose of sale and/or building development by property ewners. It is also this article’s intent to ensure that
subdivided lots or parcels can be used safely to build on without danger to the health, safety, and general welfare
of both the prospective or future owners in the Town's community, and that subdivisions are provided with and
provide for adequate and efficient access and coordination of streets, water andfor sewage, parks, schools,
playgrounds and other public requirements and facilitiss where appropriate.

Sec. 30-286. - Authority and Jurisdiction.

(a) The regulations of this article are adopted under the authority of G.5. section 1604-371 which authorizes the
Town to regulate the subdivision of land.

(b)  The regulations of this article shall govern each and every subdivision of land within the corporate limits of
the Town as now or hereafter established.

Sec. 30-287. - Applicability.

Mo land shall be subdivided, platted, or recorded, nor shall subdivided lots or parcels be sold, offered for sale,
used, or occupied unless and until a final plat of the subdivision has been approved under this article and has been
recorded by the county register of deeds. * No lot or parcel resulting frem a division of land excluded from the
definition of subdivision in section 30-288 shall be sold, offered for sale, used, or occupied wntil the Zoning
administrater certifies that such division of land falls within one of the exclusions listed in the definition of
subdivision. No plat of any division of land within the Town's planning jurisdiction shall be filed or recorded by the
county register of deeds unless it contains the Town Zoning Administrator's certification that the division of land has
been approved under, or is not subject to, this article.

Sec. 30-288. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Construction plot means a plan with supporting data for a proposed subdivision, developead for the purpose
of establishing the layout and provision of roads and utilities.

Flag ot means an irregularly shaped lot where the buildable portion of the lot is connected to its street
frontage by an arm, or flagpole, of the lot.

Flood hozard boundary mop means the official map of a community on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazard and the risk management zones
applicable to the Town.

Full service access er No contrel of access. Connectiens between streets or streets and driveways where no
physical or other restrictions to movement exist. For example, a connection from a residential subdivision

* courts can order a subdivision by mates-and-bounds descriptions. Property may pass through an estate by
metes-and-bounds descriptions. See update definition of subdivision.
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street to a collector street means a street intersection that is not restricted to emergency vehicles only and
allows full turning movements.

Official plans mean any plans officially adopted by the Town Council as a guide for the development of the
Town consisting of maps, charts, and texts.

Open spoce and common open space and recredtion ared means any space or area characterized by great
natural scenic beauty or whose openness, natural condition, or present state of use, if retained, would
enhance the present or potential value of abutting or surrounding develop: . or would intain or

enhance the conservation of natural or scenic resources; or any undeveloped or predominataly undevelopad
land that has value for one or more of the following purposes:

(1)  Park and recreational uses;
(2] conservation of land and other natural resources, including floodplains and wetlands; or

[3) Historic or scenic purpases.

Possive open spgce or recredtien aregs include scenic , any undeveloped or predominately

undeveloped land used for informal walking trails, picnic areas or similar uses. The following land uses, or land
areas cannot be used to meet open space requirements of this article:

(1) Roads, road rights-of-way, driveways, or parking areas.
[2)  ©pen areas within individual subdivision lots.

(31 small, narrow strips of land, or other unusual land configurations that are not consistent with the
objectives of this article.

[a) Protected wetlands, floodways, but not flood plains or water supply watershed stream or water
body buffers.

Performance Guarantee shall mean any of the following forms of guarantee:
(1)  Surety bond issued by any company authorized to do business in this State.
(2]  Letter of credit issued by any financial institution licensed to do business in this State.
[3)  other farm of guarantee that provides equivalent security to 3 surety bond or letter of credit.
The developer/applicant shall select the form of the performance guarantee from the list above.

Public sewer system means any sewer system whether aperated publicly or privately unless the sewer source
is located on a lot and serves only that lot in accordance with G.5. 1304-311—1304-343.

Public water system meaans any water system whether operated publicly or privately unless that water source
is located on a lot and serves only that lot in accordance with G.5. 1304-311—1304-343.

Recreation areas, Active include playfields, tot lots, tennis courts, swimming pools and similar active play uses.

Shored Use Path also known as a multi-use trail or a greenway, a facility designed to meet ADA standards,
which may be used by bicyclists, pedestrians, and other non-motorized users. The path is separated from the
roadway by an open-space or a physical barrier or within an independent right-of-way. A rail trail, built within
the right-of-way of a former railroad, is a shared use path. [From Bicycle and Pedestrian Plan [2020]).

Significant Tree(s) are overstory trees of eight inches or more in diameter at breast height (DBH) and
understory trees of two inches or greater DEH are “significant™.”
Street Classifications: The three street classifications for the Town are:

[1)  Arterial: Arterial streets function primarily to serve through-traffic movement. Limited land-access
service may be accommodated. Traffic controls and street design are intended to provide efficient
through-traffic movement. All U5, and soma N.C. numbered highways are examples of arterial
streets.

“To be further defined later.
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(2} Collector: Collector streets penetrate areas, neighborhoods, public service areas, and districts.
They are intended to provide both through-traffic and land-access services in relatively equal
proportions, often linking the local street system to the arterial street system. Examples of a
collector street include some N.C.and 5.R. numbered streets.

(3}  Local: Local streets primarily serve land-access functions. They are intended to accommodate
land parcel ingress and egress. Through-traffic movement is difficult and discouraged by traffic
controls and street design. Examples of a local street include streets internal to subdivisions
and rural areas.

(4} Public: A street owned by the N.C. Dept. of Transportation or another government.

(5} Private: A street owned by a non-governmental person, including but not limited to
corporations, partnerships, individuals, homeowner's associations.

Subdivider means any person who subdivides or develops any land deemed to be a subdivision as defined in
this section.

Subdivision means any division of a tract or parcel of land into two or more lots, building sites, or other
divisions for the purpese of sale er building develop t, whether im di or future. It includes any
division of land involving the dedication of a new street or change in existing streets. The following divisions
of land are not included in this definition and are not subject to this article:

[1)  The combination or recombination of pertions of previously subdivided and recorded lots, where
the total number of lots is not increased and the resultant lots are equal to or exceed the standards
set forth in this article, and the minimum gross lot size, minimum lot width and minimum street
frontage standards of this article;

[2)  Thedivision of land into parcels greater than ten acres in area, where no public strast right-of-way
dedication or opening of streets is involved;

[3)  The public acquisition, by purchase, of strips of land for the purpose of widening or opening of
streets; or

[4)  The division of a tract in single ownership whose entire land area is no greater than twe acres into
not more than three lots, where no street right-of-way dedication is involved and where the
resultant lots are equal to or exceed the standards set forth in this article.

[5)  Thedivision of a tract into parcels in accerdance with the terms of a probated will or in accordance
with intestate succession under General Statutes Chapter 287

In subsection [1) of this definition, the phrase "previously subdivided and recorded” means under a recorded
plat or other instrument of transfer containing & metes and bounds description if lots were created prior to
the existence of applicable subdivision regulations, or under a validly approved and recorded plat if such lots
were created after the existence of applicable subdivision regulations. In subsection [2) of this definition, the
phrase "where no street right-of-way dedication is involved” means that adequate access to such lot is
provided by an approved existing street [public or private).

Subdivizion, commercial, means the subdivision of an existing development on a parcel/lot or recorded parcel
that consists of institutional, industrial, commercial and/or office uses. Such a subdivision would create two
or more individual lots plus land developed and designated for the common use and benefit of the
occupants/owners of the individual commercial subdivision lots provided:

[1)  Thatan entity is designated to be legally responsible for maintenance and control of the commaon
land areas;

[2)  That the property has an approved site plan, valid for the development, prior to application for
commercial subdivision;

* added to G_5. 1604-376 Definition [of subdivision] in 2017
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(3} That all parking areas, drive aisles, and open space if applicable, shall be the comman land area;
and
[4)  Theindividual lots within a commercial subdivision meet the lot design standards of this article.
Subdivizion, major, means any subdivision creating five or more lots.
Subdivision, minor, means a subdivision of a parent parcel, creating four lots or less, in which:
(1) Does not involve any new dedication of public right-of-way to give access to interior lots or parcels;
(2]  Does not involve the extension of public water or sanitary sewage lines;

(31 will not adversely affect the development of the remainder of the parcel or of adjoining property;
and

[4)  will not create any new or residual parcels which do not satisfy the reguirements of this article or
other applicable local and state controls.

Zoning Adminizstrator means the employee designated by the Town Administrator in charge of the Town's
planning, zoning and subdivision functions.

Secs. 30-289—Penalties for Transferring Lots in Unapproved Subdivisions*

{a)  anyowner or agent of the owner of any land located within the Town's jurisdiction who subdivides his land
in viclation of this Ordinance or transfers or sells land by reference to, exhibition of, or any other use of a
plat showing a subdivision of the land before the plat has been properly approved under this Ordinance and
recorded in the office of the Johnston County Register of Deeds, shall be guilty of a Class 1 misdemeanor;
and civil penalties described in section 30-25 Penalty.

{b)  The description by metes and bounds in the instrument of transfer or other document used in the process
«of selling or transferring land shall not exempt the transaction from this panalty.

fc)  The Town may bring an action for injunctien of any illegal subdivision, transfer, conveyance, or sale of land,
and the court shall, upon appropriate findings, issue an injunction and order requiring the offending party to
comply with the subdivision erdinance.

id) Building permits reguired may be denied for lots that have been illegally subdivided.

(1 In addition to other remedies, the Town may institute any appropriate action or proceedings to prevent the
unlawful subdivision of land, to restrain, correct, or abate the violation, or to prevent any illegal act or
conduct.

Secs. 30-290 - 30-309. - Reserved.

DIVISION 2. - PROCEDURES FOR APPROVAL OF MINOR SUBDIVISIONS

Sec. 30-310. - Application Submittal Regquirements.

applications for minor subdivision approval, along with any required fees, shall be filed with the Zoning
Administrator. The Zoning Administrator shall prescribe the form of applications, as well as any other material that
may reasonably be required to determine compliance with this division. Minor subdivision plats shall comply with
the mapping requirements of sections 30-385 and 30-386. The Zoning Administrator shall not accept an application
unless it complies with such requirements. &n incomplete application shall be returned to the applicant, with a
notation of its deficiencies.

“Taken from N.C.G.5. § 1604-375, Penalties for transferring lots in unapproved subdivisions.

Planning Board Recommendations Page |8

Sec. 30-311. - Zoning Administrator Action.

when an application for miner subdivision approval is accepted, the Zoning Administrater shall determine if
the plat and application conform with all applicable regulations. The Zoning Administrator (also known as the
“Administrator”] shall act on an application based solely on the findings as to compliance with applicable regulations
and conditions. The administrator shall approve; approve subject to conditions; deny; or refer to the major
subdivision approval process, if s/he finds it to be a majer subdivision propesal or if requested by the applicant. If
the Zoning Administrator refers the request to a major subdivision review, an amended application shall be
submitted as required in Division 3 of this article. The Zoning Administrator may impose reasonable conditions on
his approval to ensure the subdivision complies with the intent and requirements of this division.

Sec. 30-312. - Actions Subsequent to Decision.

The Zoning Administrator shall notify the applicant of his decision on the applicant’s application for a minor
subdivision approval and shall file a copy of the decisien in the office of the Zoning Administrator. The Zoning
Administrator shall endorse his approval on 2 minimum of two reproducible Mylar originals of the final plat if he/she
approves an application or approves it with conditions. The applicant shall record such plats with the county register
of deeds returning one to the Town Zening Administrator and one blue line copy shall be on file with the county
department of environmental health. Approval of any minor subdivision plat is void if it is not properly recorded
within 60 days after the Zoning Administrator's endorsement of approval. The Zoning Administrator may extend this
deadline provided the applicant has demonstrated a good faith effort to comply with the deadline, but for reasons
beyond his control, fails to meet the requirements of the register of deeds for recordation within that period. Plats
shall conform to the drawing specifications and certification requirements of sections 30-385 and 30-386_

Sec. 30-313. - Appeal of Decision.

The Zoning Administrator's decizsion on a minor subdivision application may be appealed to the Planning Board
under section 2-32.

Secs. 30-314—Exception for Subdivision of Land
in Single Ownership Established by NC General Statute, Section 1604-376 (c)®

The Zening Administrator will review a final plat prior to recordation, and sign the required certificates, only i
all the fallowing conditions apply:

{a)  The division will not create parcels greater than 10 acres where no street right-of-way dadication is involved.
{b) Mo part of the tract or parcel to be divided has been divided under this subsection in tha 10 years prior to
division.
(c)  The entire area of the tract or parcel to be divided is greater than five acres.
(d)  after division, no more than three lots result from the division.
(e}  after division, all resultant lots comply with all of the following:
(1)  Anylot dimension size requirements of the applicable land-use regulations, if any.
[2)  The use of the lots is in conformity with the applicable zoning requirements, if any.

[3) A permanent means of ingress and egress is recorded for each lot.
Sec. 30-315 - 30-344, - Reserved.
DIVISION 3. - PROCEDURES FOR APPROVAL OF A MAJOR AND/OR COMMERCIAL SUBDIVISION

Sec. 30-345. - Preliminary Plat Approval.

“ required by 5L 2017-10 amending G.5. 1604-376 Definition [of subdivision], effective July 1, 2017
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&l major and commercial subdivisions must have a preliminary plat approval from the Town Planning Board
prior to any final plats being recordad with the Johnston County Register of Deads.

Sec. 30-346. - Preliminary Conference.

applicants proposing major subdivisions, including commercial and other non-residential subdivisions, are
encouraged to first consult with the Zoning Administrator to ensure that the applicant understands the requiremants
of this division.

Sec. 30-347. - Application Submittal Requirements.

applications for major and commercial subdivision preliminary plat approval shall be filed with the Zoning

dmiini . The Zoning Administrator shall prescribe the form of applications, aswell as any other material it may

reasonably require to determine compliance with this division, subject to approval by the Town Council. The Zoning

Administrator shall not accept an application unless it complies with such requirements, including written

confirmation that the applicant is the owner or agent having a valid ownership interest, or a valid enforceable

contract or option for an ownership interest in the property involved. &n incomplete application shall be returned
to the applicant, with a notation of its deficiencies.

Sec. 30-348. - Traffic Impact Analysis (TIA) Submittal Requirement.

{a)  Purpose: Archer Lodge is committed to maintaining and improving the quality of life for current and future
citizens. A majer factor affecting the quality of life has become traffic congestion along the major
thoroughfares and local streets within urbanizing areas. By requiring a traffic impact analysis (T14), the Town
can evaluate the effect proposed development will have on the Town's existing traffic system and enable the
Town to require specific improvements. The intent of this section is to provide developers with a clear palicy
as to the Town's TIA expectations and to ensure that all developments are treated equally through the
establishment of specific guidelines and improvement requirements.

{b)  Reguirement thresholds:
[1)  Residential subdivision proposing 100 lots/units or mare.

[2)  Monresidential subdivision proposed which generates an average daily traffic count of 1,000+ vehicles
per day or 100+ trips during peak hour of generator. This traffic count must be based on the latest
version of the Institute of Transportation Engineers (ITE) Trip Generation Manual.

[3)  Any residential or nonresidential development requiring a special use permit or site plan approval
which generates an average daily traffic count of 1,000+ vehicles per day or 100+ trips during peak hour
of generator. This traffic count must be based on the |atest version of the Institute of Transportation
Engineers [ITE) Trip Generation Manual.

Note #1: The count is cumulative; as a proposed development reaches the threshold, a TiA will be required
for the entire development. As new phases are proposed and once a development has reached the threshold,
an additional T1A will be conducted for each additional phase.

Note #2: Failure to meset all requirements listed within this section may constitute disapproval of the
development request.

c) Retention of expert assistance and reimbursement by applicant

[1)  The Town shall hire a consultant and/or expert necessary to assist the Town in preparing, reviewing,
and avaluating the traffic impact analysis, and at the request of the Town may be asked to look at other
specific issues.

[2) an applicant shall deposit with the Town funds sufficient to reimburse the Town for all reasonable costs
of consultant and expert evaluation and consultation to the Town in connection with the performance
and review of any analysis. The initial deposit shall be established by the Town and may be changed
within the discretion of the Town. These funds shall be deposited at the time the subdivision
application is submitted and the Town will maintain a separate escrow account for all such funds. The
Town's consultants/experts shall bill or invoice the Town no more frequantly than monthly for its
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services in reviewing the application and performing its duties. The applicant shall immediately, upon
notification by the Town, replenish said escrow account so that it has a balance established by the
Town and may be changed within the dizcretion of the Town. Such additional escrow funds shall be
deposited with the Town before any further action or consideration is taken on the subdivision
application. In the event that the amount held in escrow by the Town is more than the amount of the
actual billing or invoicing at the conclusion of the project, the remaining balance shall be promptly
refunded to the applicant. all invoices submitted by the applicant shall be itemized and be public
records available for inspection.

[3)  The total amount of the funds needed as set forth above may vary with the scope and complexity of
‘the project, the completeness of the application and other information as may be needed by the Town
or its consultant/expert to complate the necessary review and analysis. Additional escrow funds, as
reasonably required and requested by the Town, shall be paid by the applicant. However,
notwithstanding any other provisions of this section, if the total amount paid to the consultant exceeds
57,500.00 for a single application, such amount shall be subject to review and approval by the Town
council at the request of the applicant.

[4)  The developer may have a TIA conductad by a consultant of his or her choice but will be required to be
submitted for review and evaluation by the Town's consultant. Any cost assodiated with the Town's
review shall be paid by the developer as described in subsections (c)(2) and [3).

{d)  Traffic impact analysis guidelines. All traffic impact analyses shall be completed in accordance with the
guidelines listed in section 3 of the Johnston County Land Design Manual.

(e} improvement requirements.

(5] Left turn lane, right turn lane, and,for right turn taper. Based on requirements of the NCDOT Driveway
Manual or other NCDOT standards.

[2)  Additional right-of-way. If a subject development falls along a road projected to be widened by NCDOT
or an adopted Town or Johnston County plan, additional right-of-way along the development’s road
frontage shall be dedicated as deemed acceptable by MCDOT.

3 offsite improvements. If a road segment or intersaction is currently performing at level of service (LOS)
D or better and is projected to perform at LOS E or F at the time of build-out, improvements must be
made to maintain the road segment or intersection at LOS O. If a road segment or intersection is
currantly performing at level of service (LOS) E or F and is projected to continue to perform at LOS E or
F at the time of build-out, the TIA shall demonstrate how an LOS D could be achieved and alse specify
what improvements must be made to ensure that the road segment or intersection is not degraded
any further than the current levels.

13 other necessary improvements. Additional improvements may be required based on the Tia
recommendations related to topographic/environmental conditions, sight distance, street offsats,
conflicting movements, existing traffic accident counts, circulation, and other potential traffic issues
resufting from the proposed development. Additionally, the Panning Board may determine that
additional improvements are necessary to ensure the safety and welfare of the Town's citizens and
travelers.®

Sec. 30-349. - Zoning Administrator's Report.
The Zoning Administrator shall forward to the Planning 8oard an analysis of an application for major and
commercial subdivision preliminary plat approval and his recommendation.
Sec, 30-350. - Planning Board Review and Action.
{a)  After receiving the Zoning Administrator's report on an application for major or commercial subdivision

preliminary plat approval, the Planning Board shall consider the application at its next available regularly
scheduled meeting. Mo formal public hearing will be held. The Planning Board may hear comments and

® adapted from Johnston County ordinances {amend. of 11-8-2004; Amend. of 02-03-2010(2]}
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questions. The Planning Board may place reasonable and fair limitations on comments, arguments, and
questions te aveid undue delay. The applicant shall bear the burden of establishing that he is entitled to
approval of the application.

{b)  The Planning Board shall act on an application for major subdivision preliminary plat approval after reviewing
the application, the Zoning Administrator's report and public comment on the application. It shall base itz
action on its findings as to conformity with all applicable regulations of this article. its action shall be one of
the following: approval, approval subject to conditions, tabled to address deficiencies identified by the
Flanning Board, or denial. The Planning Board may impose reasonable conditions on its approval to ensure
compliance with applicable regulations.

c) The Zoning Administrator shall notify the applicant for major or commercial subdivision preliminary plat
approval in writing of the Planning Board's decision and shall file a copy of the decision with the Town's Zoning
Administrator.

Sec. 30-351. - Expiration of Preliminary Plat Approval.”

Preliminary plat approval, or re-approval, for a major or commercial subdivisien shall be effective for three
wears from the date of approval with no extension allowed by the Zoning Administrator or his‘her delegee. aAn
axtension may be requested of the Planning Board for an additional three-year period. If a final plat for all or a
portion of the subdivision has not been recorded within three years of the preliminary plat approval, the applicant
must submit @ new application. The Planning Board may reapprove the application unless they determine that

paramount considerations of health, the general welfare, or public safety exist.

Sec. 30-352. - Standards for Design for Lots in a Subdivision.

(al Lots created pursuant to thess provisions shall meat the following minimum design standards:

(1) Minimum

TABLE 1: Minimum Residential Densi

lot sizes Iting after subdivisi

ies or Lot Sizes

shall mest the standards of the following Table:

Residential Zoning
Districts Max. Densities
(except Mobile Home
Park) / Motin a

Mohbile Home Park

Residential Zoning

Districts in a Water
Supply Watershed

Overlay Zoning

Watershed Overlay District {Except
District Mobile Home Park)
With ONLY Unility 1.5 dwelling units (D/U) | 3.0 D/U per acre 1.0 O/U per acre®
Provided Water per acre
Well & Septic System 1.0 DyU per acre 3.0 D/U per acre 1.0 D/U per acre’
Utility Provided Water | 1.5 DU per acre 4.0 0/U per acre 2.0 D/U per acre®

and Public Sewer

! same provision as the Johnston County ordinance.

Y if approved by Johnston County Environmental Health Department
 if approved by Johnston County Environmental Health Department
" f approved by Johnston County Environmental Health Department
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(2] Minimum non-residential lot sizes shall be one-half acre.

(31 Residential lots shall front on a public or private right-of-way. Mon-residential lots shall front on a
public right-pf-way. Lots may be created that have access to an existing access easement, or have an
easement created to serve the lots if one of the two following conditions exist:

(&)™ ALL of the following criteria are met:

il The tract or parcel to be divided is not a parcel to be divided into parcels greater than 10
acres where no street right-of-way dedication is involved.

{ii] Mo part of the tract or parcel to be divided has been divided under this section in the 10
wyears prior to the proposed division.

(i} The entire area of the tract or parcel to be divided iz greater than five acres.
(iw)  after division, no more than three lots result from the division.

{v]  After divisien, all resultant lots comply with all of the following:
3.  Any lot dimension size reguirements of the applicable land-use regulations, if any.
b, The use of the lots is in confarmity with the applicable zoning requirements, if any.
€. Apermanent means of ingress and egress is recorded for each lot.

o

(8) The division is made in accordance with the terms of a probated will or in accordance with
intestate succession under G.5. Chapter 29,

[4) Divisions into lots or residual lots shall not be created as non-conforming to this ordinance or "non-
buildable." Each lot or residual lot must be reviewed and approved as buildable which must contain a
system for wastewater disposal, [and] contain sufficient area for all structures to meet building
satbacks.

[5]  The standards of Div. 5, Design of Subdivisions.
[6)  The standards of Article 11 Site Plans and Article IV Design Standards, as applicable.

[7)  The street design standards of the NC Dept. of Transportation, as applicable. NC Department of
Transportation Subdivision Roads Minimum Construction Requiremants, January 2010 (Revised May
2016

(8) If a mailbox kiosk is to be provided, it shall be designed and built as required in Section 30-315 [a) 2.
D. of this Ordinance.

(k)  Hon-buildable lot exception: lots in which no buildable area exists due to scale and extent of hydrological
features such as ponds, wetlands, floodway zones, or riparian buffers.

Sec. 30-353. - Appeal of Decision.
The Planning Board's decision on an application for a preliminary plat approval for a major or commercial

subdivision may be appealed to the Board of Adjustment under an appeal of decision application provided by the
Zoning Administrator.

Secs. 30-354—30-379. - Reserved.

DIVISION 4. - FINAL PLAT APPROVAL

Sec. 30-380. - Application Requirements.

" Theses exceptions are from G.5. 1604-376 Definition [of subdivision] (2017)
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applications for final plat approval of subdivisions shall be filed with the Zoning Administrator. The Zoning
administrator shall prescribe the form of application, as well as any other material it may reasonably requira to
determine compliance with this division, with the approval of the Town Council. Final plats shall comply with the
mapping requirements of section 30-385 and the certification and endorsement requirements of section 30-386. For
major subdivizions, a preliminary plat for the lots shown on the proposed final plat must have been approved and
not expired before a final plat approval application may be accepted. As part of the application for final plat approval,
the applicant shall certify one of the following:

(1)  That all required improvements [streets, utilities, storm drainage facilities, street signs, and facilities
for common use, if any) approved as part of the preliminary plat approval and serving lots shown on
the final plat have been completed, or sufficient performance guarantee has been posted;

[2) “That a performance guarantee at a rate of 1.25 of the estimated cost and description thereof, including
sufficient means and procedures, to ensure satisfactory completion of any uncompleted improvements
have been posted at the time the plat is recorded, or in the case of phased subdivisions at the time a
subsequent plat is recorded, provided that the Zoning Administrator shall specify which subsequent
final plat requires the performance guarantae.

(4]  Duration. -- The duration of the performance guarantes shall initially be one year, unless the
applicant/developer determines that the scope of work for the required improvements
necessitates a longer duratien. In the case of a bonded obligation, the completion date shall be
set one year from the date the bond is issuad, unless the developer determines that the scope
of work for the required improvements necessitates a longer duration.

(B)  Extension.-- A developer shall demonstrate reazonable, good-faith progress toward completion
of the required improvements that are securad by the performance guarantae or any extension.
If the improvements are not completed to the specifications of the city or county, and the
current performance guarantee is likely to expire prior to completion of the required
improvements, the performance guarantzse shall be extended, or a new performance guarantae
issued, for an additienal period; provided, however, that the extensien shall only be for a
duration necessary to completa the required improvements. If a new performance guarantes is
issued, the amount shall be determined by the procedure provided in subdivision (D] of this
subsection and shall include the total cost of all incomplete improvements.

(£}  Release. - the performance guarantee shall be returned or released, as appropriate, in a timaly
manner upon the acknowledgement by the Town that the improvements for which the
performance guarantee is being required are complete. The Town shall return letters of credit
or escrowed funds upon completion of the required improvements to the spacifications of the
Town, or upon acceptance of the required improvements, if the required improvements are
subject to Town acceptance. When required improvements that are secured by a bond are
completed to the specifications of the Town, or are accepted by the Town, if subject to Town
acceptance, upon reguest by the developer, the Town shall timely provide written
acknowledgement that the required improvements have been completed.

(o}  amount. -- The amount of the performance guarantee shall not exceed one hundred twenty-
five percent (125%) of the reasonably estimated cost of completion at the time the performance
guarantee is issued. The Town may determine the amount of the performance guarantee or use
a cost estimate determined by the developer. The reasonably estimated cost of complation shall
include one hundred percent (100%) of the costs for labor and materials necessary for
completion of the required improvements. Where applicable, the costs shall be based on unit
pricing. The additional twenty-five percent (25%) allowed under this subdivision includes
inflation and all costs of administration regardless of how such fees or charges are denominated.
The amount of any extension of any performance guarantee shall be determined according to
the procedures for determining the initial guarantee and shall not exceed one hundred twenty-
five percent [125%)| of the reasonably estimated cost of completion of the remaining

¥ See N.C. Gen. Stat. § 1604-372 (g} (2017)
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imcomplets improvements still outstanding at the time the extension is obtained.
(3] That the development requiras only review of the final plat per section 30-314.
Sec. 30-381. - Zoning Administrator's Action.
‘When the Zening Administrator accepts an application for final plat approval of a subdivision, the Zoning

Ad) strator shall determine if the final plat conforms to all applicable regulations and to an approved valid
preliminary plat if 3 major subdivision. He shall approve or deny the application.

Sec. 30-382. - Actions Subsequent to Decision.

If an application for final plat app | of a subdivision is app d, the Zoning Administrator shall endorse
his approval en a reproducible Mylar original of the final plat. The applicant shall record the final plat in the office of
the county register of deeds. Approval of any final plat is void if it is not properly recorded within 60 calendar days
after the Zoning Administrator's endorsement of the approval. The Zoning Administrator may extend this deadline
provided the applicant has demonstrated a good faith effort to comply with the deadline, but for reasons beyond
his control, fails to mest the requirements of the register of deeds for recordation within that period. Such plat shall
conform to the drawing specifications, certifications and endorsement requirements of sections 30-385 and 30-386.

Sec. 30-383. - Appeal of Decision.

The Zoning Administrator's decision on a final plat approval application may be appealed to the Board of
Adjustment under an appeal of decision application provided by the Zoning Administrator.

Sec. 30-384. - Required Restrictive Covenants and Review by Town.

Prior to final approval of any residential major subdivision submitted after the effective date of this ordinance,
the developer shall include in the restrictive covenants a provision that mandates the discharge of firearms is strictly
prohibited anywhere in the subdivision or on any adjoining property owned by the developer or Homeowner
Aszociation (HOA). A copy of the recorded restrictive covenants must be submitted to the Town proving compliance
with this erdinance section prior to final approval. Discharging of air guns, air pistols and air rifles, not to excead a
caliber of 1177, is permitted, as they are not considered firearms within the meaning of this section.

Sec. 30-385. Specifications for Drawings. (Formerly 30-419)

{a) Format. The requirements of this section apply to the format of drawings.

(b)  Preliminary plot. The preliminary plat shall be drawn to the standards of G.5. § 47-30 Plats and Subdivision;
Mapping Requirements at a scale between 1:100 and 1:20. Under special circumstances, with the Zoning
Administrator's approval, a preliminary plat can be drawn to another scale which can clearly and accurately
display the necessary information for review. The plat shall show the following:

(1) Title dota. Name of the subdivision, the names and addresses of the owner or owners, name of designer
of the plat, scale, date, approximate north paint, and in large letters the words "Praliminary Plat.”

[2)  Ewisting doto. Property lines, street lines and names, greenways, sidewalks, bicycle facilities, principal
buildings, existing wtility lines |water, sewer, electric, gas, etc] watercourses (intermittent and
perennial), wetlands, bridges, public/private easements, names of adjacent: subdivisions, property
owners, zoning districts, land wses, distance to nearest street intersection, voluntary agricultural
districts, corporate limits and/or planning district lines; and an inset sketch map showing the
subdivision's location in relation to the Town and general area.

(3) Data relgting to subdivision. Names, locations and other dimensions and/or metes and bounds of
proposed streets, lots, easements, building lines, gross acreage to be developed, development existing
and proposed impervious surfaces, buffers, and recreational/open space areas if appropriate. 4
statement describing the water supply and sanitary sewage disposal facilities propased to be installed
in the subdivision.

(4}  Floodway dota. The boundaries of both the floodway and floodplain, shown on maps entitled flood
hazard boundary map, shall be shown clearly.
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(5] Dedications for future right-of-way. Whenever land to be subdivided includes any part of a planned
thoroughfare improvement shown on the official plan adopted by the Town, the applicant shall
dedicate the right-of-way in the location and to the width specified in the comprehensive plan. Land
reserved for future right-of-way shall not be counted in satisfying any yard, area, or dimensional
requirements.

(8] Stormwater Management Statement as required in the Johnston County Storm Water Management
ordinance and/or Johnston County Stormwater Design.

{c)  Final plat. The final plat shall be drawn in black ink on Mylar to a suitable scale to assure legibility. 1t shall
show the following:

[1)  Title ond documentation doto. Mame of subdivision, the Township, the name of the licensed engineer
or surveyor under whose supervision the plat was prepared; the date of the plat; the scale and north
point; and all endorsements and certifications required by in section 30-386.

[2) Dato reloting to the subdivision. Lines and names of streets; lines of all lots, easements, areas devoted
to common use, with notes stating clearly their proposed use, required landscape buffers, any
limitations and the person or entity responsible for continued maintenance; corporate and/or other
boundaries; lots numbered consecutively through the subdivision; building lines; metes and bounds
survey information sufficient to determine readily on the ground the location of every street, lot line,
boundary line, black line, easements line, and building line; the radius central angle, and tangent
distance for both street lines of curved streets, the locations and types of all permanent monuments;
the names of subdivisions, subdivision entrance sign easement, and streets adjoining the platted
subdivision; if applicable, the location of mail kiosk; and designation of all streets and easements within
the subdivision as public or private.

[3)  Stote statute. All data shown on the final plat shall be consistent with the provisions set out in G.5. 47-
30.

[4) Eosements. All easements and their function shall be shown on the final plat. Drainage easements shall
comply with Johnston County’s Storm Water Management Ordinance, Johnston County Stormwater
Design Manual and NCDOT Subdivision Road Standards.

[5) Floodway dota. The boundaries of both the floodway and 100-year floodplain zone, as shown on the
map entitled "Flood Boundary and Floodway Map,” shall be shown. The FRIM panel and its adoption
date shall be shown.

[6]  Future streets. All streets intended for future extension either within or beyond the boundaries of the
subdivision shall clearly be indicated on the plat, by the words "Reserved for Future Public Access.”

[7)  Subdivision rood disclosure statement. The subdivision road disclosure statement shall be shown on
the final plat. Al roads shown on the final plat shall be designated in accordance with G.5. 136-102.6
and designation as @ public road shall be conclusively presumed an offer of dedication to the public.
where roads are dedicated to the public but not accepted into 8 municipal or the state system, before
lots are sold, a statement explaining the status of the road shall be noted on the final plat.

[8) Plgt Certificates As required by section 30-386 below.

Sec. 30-386. - Certificates and Endorsements on Final Plat. (Formerly 30-420)

The following certificates and endorsements, where applicable, must be shown on all final plats of
subdivisions:

(1) certificate of survey and accuracy.

(2) Professional Land Surveyor's Certification

(31 certificate of Floodway Information.

[4)  certificate of Ownership, Dedication and Maintenance.

(5] Motice to Homeowners to Connect to Public Utility System.
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[6)  certificate of Public Utilitias-

nl certification of Approval of Wwater Supply and Sewage Disposal System.
(8]  McC Department of Transportation Division of Highways certification

[8)  Road maintenance statement of understanding.

[10) Zoning Administrater's certification.

(11) Review officer's certification.

[12) Register of deed certification.

[13] Acceptance of offer of dedication

(14) subdivision road disclosure statement

(15) additional certifications, statements, or notations necessary.

TABLE 2: CERTIFICATES REQUIRED BY PLAT

Type Reference Numbers
Exempt (1)=(5), (7) (10}, (11), {12)
Minor (1) —(7), (10-12)

As applicable (6) through (9], (13), (14)

Major {1)-(13)

Secs. 30-387. - Distribution of Recorded Plat and Recorded Covenants. (Formerly 30-421)

‘When approved by the Zoning Administrator, the Zoning Administrator shall endorse his approval on a
minimum of two repreducible Mylar originals of the final plat if he/she approves an application or approves it with
conditions. The applicant shall record such plats with the county register of deeds returning one to the Town Zoning
administrator, along with a recorded copy of the required covenants in 30 days, and a blue line copy shall be on file
with each of the county departments of environmental health and public utilities.

Secs. 30-388—30-409, - Reserved.

DIVISION 5. - DESIGN OF SUBDIVISIONS

Sec. 30-410. - Intent.

Subdivisions shall be designed with a street and pedestrian network which provides safe, adequate access to
all lots within the subdivision. Extension of a public access to an adjoining property should be considered in the
subdivision design where a compelling public need is deemed necessary for orderly development of these adjeining
properties. However, the design of the local street network in a subdivision should not encourage large amounts of
through traffic, the origins and destination of which are external to the subdivision, to use local roads in the
subdivision. Due consideration should be given to preserving important natural features, such as trees, ponds,
streams, lakes, as well as historical sites which are of value to the Town as a whole. Consideration shall also be given
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to grading to ensure the adequate flow of stormwater on the site, and the retention of stormwater as required by
lohnston County Public Utilities Department.

Sec. 30-411. - Applicability of Lot Design Standards.

Each lot in a subdivision shall comply with the lot design standards contained in this division and in Article 1V,
Design Standards. Newly created or revised lots shall be designed so that any existing structures continue to meet
the requirements of this division or so that any existing noncenformity is not increased, enlarged, or extended. The
standards of this section, however, do not apply to recreation areas.

Sec. 30-412. - Lot Size Standards.
(a) Every subdivided lot shall comply with the minimum lot size, lot width, and street frontage standard as

stipulated in this Ordinance, as well as the standards of the Johnston County health department for lots not
served by a public water and/or sanitary sewer system.™

{b) Lots laid out for commercial or industrial purposes shall be of a size that is adequate to provide for the
structure to be located on the site; off-street parking facilities required by the type and use of the
development; and any required landscape buffer or screening areas. Lots for residential use shall comply with
the provisions of this division.

Sec, 30-413. - Lot and Block Arrangement.
{a] Lots. The arrangement of lots in a subdivision shall comply with the provisions of this division and the
regulations of the Town and shall provide vehicular access to buildings on the lot from an approved street.

{b)  Blocks. Blocks shall be arranged with special consideration given to the type of land use proposed within the
block.

(1) Blocks shall not exceed 1,500 feet in length.

[2)  Blocks shall have sufficient width to provide for two tiers of lots of appropriate depth, except where
otherwize required to separate residential development from through traffic

[3] A pedestrian access easement not less than ten feet in width may be required near the center and
entirely acress any block greater than 900 feet in length to provide adequate access to schools, parks,
churches, civic facilities, open space, trails, or greenways.

[4) A pedestrian access easement not less than ten feet in width may be required from a cul-de-sac to help
provide adequate access to schools, parks, churches, civic facilities, opan space, trails, or greenways.

Sec. 30-414. - Flag Lots,
{a)  Flaglots and easement access lots shall be permitted only if it can be demonstrated by the applicant that the
subdivision cannot be physically designed, that no reasonable alternative exists, or it would create an

unreasonable hardship without a corresponding public benefit to prohikit flagpele lots. Hardships shall
include the following:

(1)  Topographic constraints or irregularly shaped land in which no alternative exists;

[2) Matural features such as ponds, streams, wetlands, or buffers exist which would limit street
construction and/or lot design;

[3)  Along narrow parent parcel which would limit alternative designs;

[4) A parent parcel that has limited or no direct road frontage which would require the use of a flagpole
or easement with no alternative design available;

" adapted from Johnston County Ordinance Sectien 14-227,
4 similar to Johnston County Ordinance.
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(5} Mo alternative access is available or feasible such as a paved subdivision street or cul-de-sac strest
constructad to NCDOT standards.

(B)  Itis the responsibility of the applicant to present evidence to the Zoning Administrator that one or more of
the hardships listed in subsection (a) of this section exist.

(e} amy decision of the waiver described in subsection (3] of this section may be appealed to the Board of
adjustment as described in section 2-46.

(d) &l flag lots or easement access lots within a major subdivision shall meet the following reguirements:
[1)  Aflag lot shall serve only one single-family dwelling and its uninhabited accessory structures;
[2)  The minimum flagpole width shall be 30 feet;

[3)  The minimum separation between the flagpole portion of the lot and that of another flag lot shall be
100 feet;

[4) where public water is available, the occupied building on the flag lot shall be within 500 feet of a fire
hydrant. The hydrant chall not be across a street from a proposed flag lot. This distance shall be
measured along the street, then aleng the flagpele, then from the end of the flagpole in @ straight line
to the building thereon;

5]  Where public sewer is available, the occupied building on the lot shall have a gravity service line, or the
sewer pump requirements shall be noted on the recorded plat;

8] Use of a single driveway to serve the flag lot and an adjoining lot is permitted and encouraged. In the
case of a shared driveway, the location of the driveway shall be on the flagpole portion of the flag lot,
with the conventional lot granted an access easement over the flagpole; and

[7) Designate the building footprint and orientation of the housa on the praliminary plat.

(e}  The flagpole pertion of a lot shall not be used to calculate the area, width, er setbacks of the lot for the zoning
district in which the lot is located.

Sec. 30-415. — Standards: Access, Circulation and Open Space.

The type and arrangement of streets within a development under this article shall comply with and coordinate
with the Town's adopted transportation plan(s); or the decision of the Zoning Administrator. Principal vehicular
access points to the subdivision chall be designed to encourage smooth traffic flow and minimize hazard to vehicular
traffic, pedestrian and bicycle traffic. Accommedation for centrolled turning movements inte and out of the
subdivision and improvement of the approach street should be considered where existing or anticipated heavy
traffic flows indicate need. Safe and convenient wvehicular access shall be provided for emergency, service and school
bus vehicles.

(al  Roeds. The arrangement, character, extent, width, grade, and location of all roads should be designed in
relation to existing and proposed transportation patterns, topographical and other natural features, public
convenience and safety, and proposed uses of lands to be served by such roads and existing and potential
land uses in adjoining areas.

(1) Minimum construction standards. All roads shall meat the road construction standards as sat forth in
the latest edition of the NCDOT subdivision reads minimum construction standards, and shall:
A, Be dedicated for public use and meet the design and construction standards as required by the
MCDOT for the functional classification and projected traffic volumes;

B. For all roads mot maintained by NCDOT and/or mot dedicated for public uze, be ensured proper
maintenance through the establishment of a homeowners' association or a read maintenance
agreement.

[2)  oOther read requirements.
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A Permits for connecting to stote roods. An approved parmit is required to connect any subdivision
street to an existing state road. This permit is required prior to constructing the road. The
application is available at the office of the nearest district engineer of the division of highways.

B. Offsets to utility poles. Overhead utility pales shall be break-away or located outside the roadway
clear zone.

C. Wheelchair ramps and curb cuts for disobled persons. all roads, sidewalks, curbing, crosswalks,
and other road improvements shall conform to the requirements of N. €. General Statutes
section 136-44.14 and the Americans with Disabilities Act.

0. Mail Box Kiosks: All mail box kiosks will meet the standards USPS Cluster Box Units Concrete Pad
Installation — interim Pad Policy (2/19/2017 or most recent edition) and the NC DOT Policy for
Placement of Mail Cluster Box Units (2/1/2015 or most recent edition) and be subject to
approval by the N.C. Dept. of Transportation.

(31 Aelotionship to odfoining properties. Mew streets or roads shall be appropriately related to, and
coordinated with, adjoining properties and existing and proposed roadways. Roadways within a
proposed subdivision may be required to connect with adjeining properties where necessary to permit
the convenient, efficient and safe movement of traffic. All roads that extend to adjacent
properties shall be designated as public roads.

(4]  cul-de-sac length. No residential street cul-de-sac shall excead 1,500 feet in length.

[5)  Access to streets. Every subdivided lot shall frant on, or have direct driveway access or dedicated
easement to, a public street meeting the standards of the |atest edition of the NCDOT subdivision roads
minimum construction standards.

[6)  Direct residentiol driveway connections. Subdivisions lacated on an arterial or collector road shall be
designed such that no new subdivided lot shall have a direct driveway connection onto the arterial or
collector road, unless it can be demonstrated that the proposed subdivision cannot be feasibly
designed, or that no reasonable alternative exists, to prohibit driveway access onto the cellector street.

A Major subdivisions to be located on a local road shall be so designed that there shall be no more
than one direct residential driveway connaction per 500 feet along the same side of the local
road, unless it can be demonstrated that the proposed subdivision cannot be physically
designed, that no reasonable alternative exists, or it would create an unreasonable hardship
without a corresponding public benefit to prohibit individual driveway access onto a local read.

B. Subdivision oocess. & second full-service access built to the standards of the Johnston County
Design manual a5 adopted by Town) for the purpose of ingrass and egress or emergency
access easement will be required when meeting or exceeding the following thresholds:

i) For subdivisions proposing between 100 and 200 lots, the developer has the option of
providing a second full-service access built to the standards of the Johnsten County
Design Standards for the purpose of ingrass and egress or a dedicated “emeargency vehicle
access.” This "emergency vehicle access" is to be constructed of any all-weather surface
and kept cleared at all times in case the main entrance is blocked, and emergency vehicles
nead to access the development.

{ii] For subdivisions proposing 201 lots or more, a second full-service access built to county
standards for the purpose of ingress and egress will be required. In lieu of installation of
a second full service access, a dedicated emergency vehicle access must be approved by
the Planning Board and constructed as described above with a full service access
approved by the Planning Board plannad within the subdivision proposal for future
development.

Mote: For determining when a second access is required, the count will be cumulative.

{7) Subdivision Road Standards.

(b)

i}

1d)
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A The developer shall be responsible for ensuring that all dedicated public subdivision streets are
successfully accepted by NCDOT for maintenance. The developer shall be responsible for
maintenance of all streets and protection of rights-of-way until such streets are accepted into
the state road system.

B. where streets are dedicated to the public but not accepted into the state system at the time the
plat is recorded, a statement explaining the status of the street shall be included on the final
plat. Said statements shall explain that the developer is ultimately responsible for the upkesp
and maintenance of all streets until such time that the streets are included in the state system.

c. 5tub out streets. All stub out streets shall be posted with a sign at least 24 inches ¥ 36 inches in
area but no greater than 36 inches X 438 inches with a minimum height of three feet and a
maximum height of five feet stating the following: Road subject to future extension for
additional lots.
Sidewalks.

[1)  Specifications. Sidewalks or shared use paths [or greenways) will be provided along both sides of naw
cellector and arterial streets as stated in the adepted Bicycle and Pedestrian Plan, Town of Archer
Lodge, MC (2020); Sidewalks or shared use paths shall be provided along one side of local streets inside
major subdivisions of seven or more lots. Sidewalks and/or greenways are required to all required
open spaces and public parks, greenways and schools. The Planning Board may adjust the sidewalk
requirements to accommodate local conditions. Sidewalks shall be constructad to a minimum width
of five faet and in accordance with NCDOT specifications and construction standards. All sidewalks shall
be located behind curb and gutter or beyond the clear zone behind a swale or ditch. All sidewalks shall
be placed in the street right-of-way or within a public access easement.

[2) Protection of significant trees. Sidewalks shall be meandered as to protect and preserve existing
significant trees. “Significant trees” depend on the species and health of the trees. Generally healthy
owverstory trees of eight inches or mora in diameter at breast height (DBH) and understory trees of two
inches or greater DBH are “significant”. For that purpose, sidewalks may be placed within a minimum
15-foot-wide public access easement located outside the public right-of-way. In no case shall maore
than thirty present of a tree's roots be disturbad.

Curb and gutter stondords. When provided or required by either the Planning Board or Town Council, curb
and gutters shall be constructed in accordance with plans and profiles meeting NCDOT specifications for curb
and gutters.

Open spoce requirements. All major subdivision residential developments shall provide or dedicate common
Open space or recreation areas suitable for the residents' common passive or active recreational uses or make
a payment in lieu of provision or dedication.

(1) Minimum common open spoce or recreation orea. Where common open space or recreational area must
be provided or dedicated as part of a subdivision residential development, its total land area shall be
at least 15 percent of the total gross land area of the development. Where amenities are proposed, a
reduction in the required minimum acreage may be approved by the Planning Board. For major
subdivisions with less than one acre of open space, the developer shall provide fee-in-lieu.

A The required open space shall be contiguous, unless it is determined by the Planning Board that
the required open space can be split and located at different places in a subdivision. Wherever
possible, open space and recreation areas should be located as to abut existing open space in
adjacent developments or phases If a proposed subdivision contains wetlands and/or riparian
or stream buffer areas, they must be designated as common open space. Owerhead electric
utility easements may be designated as common open space if open to the public and approved
by the electric utility. However, these areas will count at fifty percent of their acreage toward
the amount of required open space. Mo off-site septic areas for the benefit of residential lots
can be included within the open space.

B. Sidewalks and greenways shall count as a part of the required open space.
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c. Any proposed reduction or change involving previously recorded open space must be approved
by the Town Council. The applicant must provide sufficient information on why the change is
requested and why no other alternative exists.

[2) method of provision or dedication. Land provided or dedicated for common open space or recreation
purposes shall be designated on a final plat duly recorded with the county register of deeds. Amenities
shall be designated on the final plat and shall be specific as to type of amenity /use. Design criteria can
be found in article v of this chapter. Such common open space land shall be dedicated or deeded to
an appropriate public body upon their acceptance, land trust, nonprofit established for the purpose of
land conservation or recreational purposes; or create a neighborhood or homeowner's association for
the continuing maintenance and control of commen open space or recreation area; or, held by the
owner for the continuing maintenance and control of common open space or recreation area, subject
to a binding agreement with financial surety for such maintenance. Any HOA covenants or binding
agreement and the proposed financial security shall be reviewed and approved by Town and Town
Attorney prior to recording a final plat.

(3]  Payments in liew of provision or dedication. In lieu of providing or dedicating common open space or
recreation area required pursuant to this saction, a developer of a subdivision may choose to make a
payment to the Town. If the required open space to be provided is less than one acre fee-in-liew shall
be required.

[4)  wseofFees-in-Lisu. The Town shall use such fees only for the acquisition or development of open space,
recreation, or park sites to serve residents of the Town. The amount of the payment shall be the
preduct of the total number of proposed dwelling units recorded multiplied by the fee established in
the Town's annual schedule of fees. The developer shall make the payment before approval of a final
plat; however, the Zoning Administrator may allow phasing of payments consistent with the approved
phasing of the major subdivision.

|5) Access to open spoce. All open space must be pedestrian accessible. Open space net contiguous to a
proposed subdivision street must have a8 minimum of an improved 20 - foot fee-simple or easement
access.

(g}  Anincorporated homeowner's association shall be required for all major resi i bdivisions. See section
30-384 for a list of the required covenants to be reviewed and approved by the Town.

Sec. 30-416. - Reserved.
Sec. 30-417. - Reverse Frontage Residential Lots.

For residential developments designed to have the dwalling units face an internal subdivision strest and the
rear of the dwelling units partially or completaly facing an arterial or collector road, the following shall be required:

[1)  Landscape area "A" with the use of an eight-foot landscape berm, decorative wall, or opague fence;
excluding @ wooden fence (see article IV of this chapter) is required for lots abutting a collector or
arterial street.

[2) Landscape area "B" with the use of only plant material (see article I'v of this chapter) is required for lots
abutting all other streets.

[3)  The natural existing vegetation may be used if the density mests or exceads the landscape area "B°
requirements and remains undisturbed.

Sec. 30-418. - Public Water, Fire Hydrants, and Sewer Systems.

subdivisions that incorporate a public water distributions system and/or a public sewage collection system
shall require that all future homeowners connect to the public water and/or sewer system prior to the issuance ofa
certificate of occupancy for their principal structure. Al subdivisions incorporating a public water distribution system
and/or a public sewage collaction system shall comply with the standards of the State of North Carolina, Johnston
County, and any other public utility providers.
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Sec. 30-419. - Other Utilities, '

For all new developments, except residential subdivisions of four lots or lass, all utility lines, other than lines
used only to transmit electricity between generating stations or substations and three-phase electric power
distribution lines, shall be placed underground, and all surface disruptions required for installation shall be
rehabilitated te the original or an improved condition.

Sec. 30-420. - Outdoor Lighting®
(a)  Indevelopments contemplating the use of cutdoor lighting to ensure the security of property and the safety
of persons using such development, streets, sidewalks and facilities, all principal entrances to the

development, and internal areas as appropriate, should be sufficiently lighted to ensure the safety of residents
and the security of the building.

(b)  All streets within a3 major subdivision shall incorporate a street lighting system to ensure the security of
property and the safety of persons using such development, streets, driveways and facilities.

{c)  Down lighting shall be provided where possible. Overflow lighting shall be prohibited, and all light pollution
shall be minimized to the greatest extent practical.

Sec, 30-421. - Reserved.

* puplicate of Sac. 30-203.
** puplicate of 5ec. 30-206.
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Appendix

Sec. 30.A.4 Plat Certificates

(1)

2]

2

certificate of Survey and Accuracy:

1, certify that this plat was drawn under my supervision from an actual
survey made under my supervision (deed description recorded in Book _____ page ____, etc.) (other);
that the boundaries net surveyed are clearly indicated as drawn from information found in Book ____
page ____; that the ratio of precision or positional accuracy as calculated is _ ; that this plat was
prepared in accordance with G5, 47-30 as amended. Witness my original signature, license number
and seal this ____ dayof

Seal or Stamp

Professional Land Surveyor
License Number #

Professional Land Surveyor's Certification:

As denoted by an “x” below, |,

2 a That the survey creates a subdivision of land within the area of a county or municipality

certify as to the following:

that has an ordinance that regulates parcels of land.

I b. That the survey is in a portion of a county or municipality that is unregulated as to an
ordinance that regulates parcels of land.
2 c. Any one of the following:

C (1) That the survey is of an existing parcel or parcels of land or one or more existing
easements and does not create 3 new streat or change an existing streat. For  the
purposes of this subsection, an “existing parcel” or "existing easement” is an area of
land described in a single, legal description or legally recorded subdivision that has been
or may be legally conveyed to a new owner by deed in its existing configuration.

2 (2} That the survey is of an existing feature, such as a building or other structure, or
natural feature, such as a watercoursa.

J (3) That the survey is a control survey. For the purposes of this subsaction, a "control
survey"” is a survey that provides horizontal or vertical position data for support or
control of other surveys or for mapping. & control survey, by itself, cannot be used to
define or convey rights or ownership.

Z (4] That the survey is of a proposed easement for a public utility as defined in G.5. 62-3.

2 d. That the survey is of another category, such as the recombination of existing parcels, a  court-

ordered survey, or othar exemption or excaption to the definition of subdivision.
2 e That the information available to the surveyor is such that the surveyor is unable to make a
detarmination to the best of the surveyor's professional ability as to provisions
contained in (a) through [d) above.

certificate of Floodway Information:

Property shown hereon is is not located in a FEMA designated flood zone.
FEMA Flood Hazard Panel: ; Effective Date:

Professional Land Surveyor
License Number #

(4)

(5

(8]

7
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certificate of Ownarship, Maintenance and Dedication:

I hereby certify that | am the owner (or corporate officer] of the property shown and described hereon,
which is located in the zoning and subdivision jurisdiction of Archer Lodge and that | hereby adopt this
subdivision plan with my free consent, establish minimum setback lines, and dedicate all streets, alleys,
parks and other sites and easements to the public or private as noted. | understand that | am
responsible for maintenance of public property shown hereon until it is accepted by the Town Council
of archer Lodge.

Date oOwner/Officer of Corporation

Motice to Homeowners to Connect to Public Utility System:

Homeowner is required to connect to public water and/or sewer (where available) before a
certificate of Occupancy is issued for the principle structure and,/ar any structure served by water
and/or sewer.

Certificate of Approval by Public Utilities:

The Director of Public Utilities for County of Johnston, North Carolina, hereby certifies that this plat
meets all Johnston County standards and requirements for public utilities required by the Johnston
County ordinances. Upon recordation of this plat, Johnston County accepts the owner's offer of
dedication for public water and/or sanitary sewer purposes all easements, common areas, and/or
rights-af-way shown and delineated on this plat as dedicated for public utility purposes. Mo structures
or fences shall be placed within the public utility easements. Access to the dedicated areas shall not be
blocked or obstructed by any fence or structures, unless pre-approved access is provided with a 127
minimum opening gate. The County shall have the right to dear and/or remove any vegetation within
‘the public utility easements. Furthermore, the County will not replace any landscaping (other than
grass, which will be replaced with seed] within the public utility easement area disturbed for
maintenance of the utilities.

THI5 THE DaY OF
COUNTY OF JOHNSTON

20,

By
Director of Public Utilities

certification of Approval of Water Supply and Sewage Disposal System:

certificate of preliminary approval of water supply and sewage disposal systems installed for
installation in subdivision meat public health requirements as describad in Archer Lodge
subdivision regulations. Final approval for individual lots with this subdivision will be based on detailed
lot evaluation upon application and submiszion of plan for proposed wse. This preliminary certification
is advizory only and confers no guarantee.

Date Health Reprasentative

MNote: Each lot shown hereon may require the use of sewage pumps, low prassure pipe systams, fill
systems, innovative systems or any other alternative system type and site modifications specified in
‘the North Carolina Laws and rules for sewage treatment and disposal systems, 154 NCAC 134 Section
1900. The actual system type, design and site modifications will be determined at the time of
permitting.
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(8] NCDepartment of Transportation Division of Highways Certification:
Proposed Subdivision Road Construction Standards Certification
Approved:
Date District Enginear
Mote: Only North Carclina Department of Transportation approved structures are to be constructed on
public right-of-way.
Mote: Site triangle takes precedent over any sign easement.
Mote: Owner, developer, or contractor shall set the centerline of the existing roadway ditch backto a
minimum of 12 feet from the existing/propozed edge of pavement along all road front lots.
Mote: &ll drainage easements shall be dedicated as public and it shall be the responsibility of the
property owners to maintain the drainage easements and any drainage structures there in, 50 as to
maintain the integrity of the drainage system and inzure positive drainage.
Mote: All lots shall be served by the internal street system.
[9) Road Maintenance Statement of Understanding:
1, am ible for the construction, maintenance and required road
improvements of the subdivision streets on this plat until the earlier of the follow occurs:
(a] approved and accepted for permanent maintenance by the North Carclina Department of
Transportation as public roads; or
(k) approved amd taken owver by the Homeowners Association for private roads permanent
maintenance; or
(c} Private road maintenance agreement is signed and recorded by owners of each lot.
Mame of Corporation or Dwner
Date Developer/owner/officer of Corporation
{10} Zoning Administrator's Certification:
certificate of Approval for Recording — Subdivision Plat
I hereby certify that the subdivision plat shown hereon has been found to comply with the
Subdivision Regulations of the Town of Archer Lodge, North Caralina, and that this plat haz been
approved for recording in the Office of the Register of Deeds of Johnston County. This plat is null and
void if not recorded at the Johnston County Deed Registry within sixty (60) days of the date written
below.
Date Zoning Administrator
certificate of Approval for Recording — Exempt Plat
I hereby certify that this plat is exempt from the Subdivision Regulations with the Town of Archer
Lodge, Morth Carelina, and that this plat has been approved for recording in the Office of the Register
of Deeds of Johnston County.
Date Zoning Administrator
Planning Board Recemmendations Page |26
[11) Review Officer's Certification:
State of North Carolina
County of
I, Review Officer of ‘County, certify that the map er plat to which this
certification is affixed meets all statutory requirements for recording.
Date Review Officer
[12) Register of Deed Certification:
state of North Carolina, Johnston County
This instrument was presented for registration and recording this day of 20 at
by
Register of Deeds Asst. Reg of Deeds
Recorded in PB PG
[13) acceptance of Offer of Dedication
MNOTE: To be used only if Town Council accepts the offer of dedication at/or bafore the time the final
plat is approved.
I hereby certify that all streets and sidewalks, parks and greenways, potable water, sanitary sawer,
and,for stormwater infrastructure (or any other easements, lots and/or infrastructure) shown on this
plat were accepted, as specified, by the Town Council by a resolution adopted at the meeting held
on 2 -
Date Town Clerk
{14) subdivision Road Disclosure Statement:
pevelopers are required te give lot purchases a subdivision street disclosure statement pursuant to
NC General Statutes section 136-102.6(F)
[15) Additional Certifications, Statements, or Motations necessary.
Notations:

1. Maximum Impervious Surface Per Lot.

2. Designate whether lot is within a protected watershed.
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Both Ms. Maybee and Mr. Benshoff shared the following PowerPoint presentation

to assist with the Planning Board recommendations and discussion:

alegyé
h ANNIVERSA}H

SAS NS

Town of Archer Lodge, North Carolina
Town Council Meeting , June 1, 2020, 6:30 p.m.

Agenda Item 6.b. - Presentation of Planning Board Recommendations:
Text Amendments — Code of Ordinances,
Archer Lodge, NC, Chapter 30 — Zoning and Subdivisions,
Article VI - Subdivisions

Code of Ordinances, Archer Lodge, NC - Chapter 30,
Article VI — Subdivisions

* Article VI - Subdivisions
Article Organization:
Division 1. Generally

Division 2. Procedures for Approval of Minor
Subdivisions

Division 3. Procedures for Approval of Major
and/or Commercial Subdivision

Division 4. Final Plat Approval
Division 5. Design of Subdivisions

3—

Appendix
* 30.A.4 Plat Certificates

Code of Ordinances, Archer Lodge, NC - Chapter 30,
Article VI — Subdivisions

* Article VI - Subdivisions
Highlighted Changes:
+ Updated: Section 30-288 — Definition of Subdivision
+ Added: Sec. 30-289 — Penalties for Transferring Lots in

Unapproved Subdivisions v [ ]
+ Added: Sec. 30-314 - Exception for Subdivision of Land in

Single Ownership Established by NC General Statute, Section « [ ]

160A-376 (c)

Updated: Sec, 30-352 — Standards for Design of Lots in a
Subdivision

Updated: Sec, 30-386 — Certificates and Endorsements on Final
Plat (Formerly Sec. 30-420)

Added: Appendix 30.A. 4 — Plat Certificates (Language)
Updated: Sec. 30-380 — Application Requirements (Final Plat
Approval regarding Performance Guarantees)

Updated: Sec. 30-415 — Standards: Access, Circulation, Open
Space
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Updated: Sec. 30-288 — Definition of Subdivision*

Subdivision means any division of a tract or parcel of land into two or more lots, building sites, or other divisions for the purpose
of sale or building development, whether immediate or future. It includes any division of land involving the dedication of a new
street or change in existing streets. The following divisions of land are not included in this definition and are not subject to this
article:

(1) The combination or recombination of portions of previously subdivided and recorded lots, where the total number of lots is
not increased and the resultant lots are equal to or exceed the standards set forth in this article, and the minimum gross lot
size, minimum lot width and minimum street frontage standards of this article;

B

The division of land into parcels greater than ten acres in area, where no public street right-of-way dedication or opening of
streets is involved;

(3
(4]

The public acquisition, by purchase, of strips of land for the purpose of widening or opening of streets; or

The division of a tract in single ownership whose entire land area is no greater than two acres into not more than three lots,
where no street right-of-way dedication is involved and where the resultant lots are equal to or exceed the standards set
forth in this article.

(5]

The division of a tract into parcels in accordance with the terms of a probated will or in accordance with intestate
succession under General Statutes Chapter 29.

*Added to G.S. 160A-376 Definition [of subdivision] in 2017

Added: Sec. 30-289—Penalties for Transferring Lots in
Unapproved Subdivisions™

Secs. 30-289—Penalties for Transferring Lots in Unapproved Subdivisions

(a) Any owner or agent of the owner of any land located within the Town's jurisdiction who subdivides his land in violation of this Ordinance or
transfers or sells land by reference to, exhibition of, or any other use of a plat showing a subdivision of the land before the plat has been
properly approved under this Ordinance and recorded in the office of the Johnston County register of deeds, shall be guilty of a Class 1
misdemeanor; and civil penalties described in section 30-25 Penalty.

(b) The description by metes and bounds in the instrument of transfer or other document used in the process of selling or transferring land shall
not exempt the transaction from this penalty.

(c) The Town may bring an action for injunction of any illegal subdivision, transfer, conveyance, or sale of land, and the court shall, upon
appropriate findings, issue an injunction and order requiring the offending party to comply with the subdivision ordinance.
(d) Building permits required may be denied for lots that have been illegally subdivided.

(e) In addition to other remedies, the Town may institute any appropriate action or proceedings to prevent the unlawful subdivision of land, to
restrain, correct, or abate.

*Taken from N.C.G.5. § 160A-375, Penalties for transferring lots in unapproved subdivisions. the viclation, or to prevent any illegal act or conduct

Table
TABLE 1. Minimum Residential Dens 5 or Lot Sizes
Residential Zoning Mobile Home Park Residential
Districts Max. Zoning Districts
Densities (except in a Water Supply
Mobile Home Park) / ‘Watershed
Not in a Watershed Overlay Zoning
Overlay District District (Except
Mobile Home
Park) d d
c o
T FET T Updated: Sec. 30

Provided Water (D/U) per acre

:;esl::“sopuc 7.0 D/U per acre 3.0 D/U per acre 7.0 D/U per acre® 352 —Sta nd a rds
for Design of Lots

Utility Provided 1.5 D/U per acre 4.0 D/U per acre 2.0 D/U per acre™
‘Water and Public
Sewer

in a Subdivision

Updated: Sec. 30-386. - Certificates and Endorsements on Final Plat
(Formerly Sec. 30 - 420)

Sec. 30-386. - Certificates and Endorsements on Final Plat.

The following certificates and endorsements, where applicable, must be shown on all final plats of subdivisions:
(1) Certificate of survey and accuracy

(2) Professional land surveyor’s certification

(3) Certificate of floodway information

(4) Certificate of ownership, dedication and maintenance

(5) Notice to homeowners to connect to public utility system

(6) Certificate of public utilities

(7) Certification of approval of water supply and sewage disposal system
(8) NC Department of Transportation Division of Highways certification
(9) Road maintenance statement of understanding

(10) Zoning Administrator's certification

(11) Review Officer's certification

(12) Register of Deed certification

(13) Acceptance of offer of dedication

(14) Subdivision road disclosure statement

(15) Additional certifications, statements, or notations necessary
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Updated: Sec. 30-386. - Certificates and Endorsements on Final Plat.
(Formerly Sec. 30-420)

TABLE 2: CERTIFICATES REQUIRED BY PLAT

Type Reference Numbers

Exempt (1)-(5), (7) (10), (11), (12)

Minor (1)-1(7), (10-12)

As applicable (6) through (9), (13), (14)

Major (1)-1(13)

Performance Guarantees — Sec. 30-380

« Warranties not permitted after 2016.

* If infrastructure incomplete, Town requires a
PERFORMANCE BOND = 1.25 cost of construction.

* Implication — do not accept infrastructure for Town
ownership unless it is perfect.

The Problem of Incomplete Roads

« If it is not a NC DOT road, Town can require a
PERFORMANCE BOND.

* DOT has its own acceptance policy. It is complicated.
20% lots in private ownership + 2 occupied residences per 1/10
mi. (4 homes if road less than 2/10 mi.

* Consider requiring HOAs to be responsible for roads.
See next slide.

» Solution is above the municipal level.

Sec. 30-415 (a)(7) Standards: Access, Circulation, etc.

A. Developer responsible for streets until accepted by DOT. Developer to
ensure they are accepted.

B. Plat shall contain a notice when streets are dedicated but not
accepted.

(e) Incorporated homeowner’s association required.
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Planning Board Recommendations
Amendments to Code of Ordinances, Archer Lodge, Chapter 30,
Zoning & Subdivisions, Article VI - Subdivisions

On May 20, 2020, the Planning Board recommended approval of the proposed amendments to Chapter 30, Zoning &

Subdivisions, Article VI - Subdivisions, as presented, upon finding:
The proposed amendments are reasonable and in the public interest.

The proposed revisions clarify/streamline the process/procedures for the subdivision of land in Archer Lodge in

accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer Lodge 2030 Comprehensive

Land Use Plan, aka “Comprehensive Plan”, and other adopted Town plans having bearing on the matter.

The proposed revisions will aid in the implementation of the Comprehensive Plan - Action Pian that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new development to areas
where adequate public infrastructure is available or can be extended without placing excessive burden on the Town's

physical or financial resources.

Discussion followed.

Mr. Gordon asked that Ms. Maybee, Attorney Hewett and Attorney Benshoff plan
a time to discuss the mandatory language for the restrictive covenants.

She shared that the consideration of setting a Public Hearing for June 2020 will
be discussed following this presentation/discussion. She asked that everyone
review the provisions and language for the restrictive covenants provided and
contact her with any comments or suggestions.

Mayor Mulhollem shared that Special Council Attorney Benshoff and Town
Attorney Hewett will be working with Ms. Maybee for clarification on the
restrictive covenants. Attorney Benshoff confirmed.

c) Discussion and Consideration of Setting a Public Hearing at the
June 15, 2020 Work Session for the Text Amendments - Code of
Ordinances, Archer Lodge, NC, Chapter 30, Zoning and
Subdivisions, Article VI, Subdivisions

Mayor Mulhollem called for a motion to set a Public Hearing at the June
15, 2020 Work Session.

Moved by: Council Member Wilson
Seconded by: Council Member Purvis

Set a Public Hearing at the June 15, 2020 Work Session for the Text
Amendments - Code of Ordinances, Archer Lodge, NC, Chapter 30,

Zoning and Subdivisions, Article VI, Subdivisions.
CARRIED UNANIMOUSLY

d) Discussion and Consideration of Setting a Special Meeting to
follow the Work Session on Monday, June 15, 2020 and begin at
7:15 p.m. or shortly thereafter for the Purposes of:
e Adopting the Annual Budget Ordinance for Fiscal Year
ending June 30, 2021
e Approving the Subdivision Consistency Statement
e Adopting Ordinance# AL2020-06-1 Amending Chapter 30,
Article VI - Subdivisions
o Adopting BA 2020 04

Mayor Mulhollem called for a motion to set a Special Meeting to follow the
Work Session on Monday, June 15, 2020.

Moved by: Council Member Wilson

Seconded by: Council Member Jackson

Set a Special Meeting to follow the Work Session on Monday, June 15,

2020 and begin at 7:15 p.m. or shortly thereafter for the Purposes of:
e Adopting the Annual Budget Ordinance for Fiscal Year ending
June 30, 2021

e Approving the Subdivision Consistency Statement
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o Adopting Ordinance# AL2020-06-1 Amending Chapter 30, Article
VI - Subdivisions
e Adopting BA 2020 04

CARRIED UNANIMOUSLY

7. TOWN ATTORNEY'S REPORT:

a) Attorney Hewett reported the following:

e Emphasized Governor Cooper is proceeding in phases regarding
COVID-19 and advised Staff to plan the Town/Public meetings
accordingly.

e Reminded the Town Council about §166A-19.24 which regulates
the procedures for holding virtual meetings.

e Applauded Ms. Maybee and Attorney Benshoff for their work on
updating the ordinances.

e Recommended that Council provide feedback on the proposed
ordinances with Staff prior to the meetings to eliminate lengthy
discussions.

8. TOWN ADMINISTRATOR'S REPORT:

a) Proposed Annual Budget Ordinance for FY 2020-2021
Mr. Gordon reported the following:

e Discussed questions from Council Member Wilson and Council
Member Purvis that were submitted to Staff prior to the meeting.
Handouts of the questions with answers were provided to all.

e Discussed monies allocated for the following:

» Public Buildings: Contracted Services - Town Hall letters on
the outside of building.

> Public Safety: Town of Clayton Police Protection - Backup to
Animal Control Officer, Kerry Barnes, if needed.

» Public Works: Contracted Service - Town's 20% of
estimated sidewalk project cost with NCDOT.

» Planning and Zoning: Salaries and Benefits - Employees are
split between Administration & Planning/Zoning.

» Cultural and Recreation: Contracted Services - ALCC -
quarterly & monthly payments.

e Informed that the Johnston County Open Space Grant was not
included in the FY2021 Budget due the Grant allowing a three-year
period to utilize funds.

b) NCDOT Updates
Mr. Gordon reported the following:

e Due to funding issues, Buffalo Road Project for the sidewalks and
curb and gutter has been rescheduled for February 2022 and
Covered Bridge Road widening and the realignment of Murphrey
Road is rescheduled for August 2022.

c) Sewer Feasibility Study Update

Mr. Gordon reported that Coulter, Jewell, Thames, PA plans to have a
presentation at the July 13, 2020 Regular Council Meeting. Ms. Batten
confirmed the Regular Council meeting in July is the 2nd Monday and not
the 1st Monday, due to July 4th Holiday week. In addition, Mr. Gordon
mentioned the soil testing is underway at the park land.
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9. FINANCIAL /TOWN CLERK'S REPORT:

a) April 30, 2020 Interim Financials & Year-to-Date Comparison
(FY19 compared to FY20)

Ms. Batten shared that April 30, 2020 marked that FY 2019-2020 was
83% completed. The year-to-date figures for anticipated revenues were
slightly higher than the actual year-to-date expenditures in the General
Fund by approximately $32,000. She reported the other funds shared
investment earnings which are declining due to the economy.

Comparing April 2020 with April 2019, Ms. Batten noted that the current
fiscal year was like the prior fiscal year with a net decrease of $2,300
between the two years. Nothing further was discussed.

10. PLANNING/ZONING REPORT:

a) Planning Activity
Ms. Maybee reported the following:

e 49 Zoning Permits issued since last reported on May 4, 2020 with
the majority being Single-Family Dwellings.

e Woodfin Subdivision final plat has been approved and a zoning
permit was issue for the entrance sign.

e Bittle Creek Subdivision is under construction with ten new lots and
four lots that already exist.

e Cape Fear Hazard Mitigation meetings are still on-going and
expecting an update on the Hazard Mitigation Plan soon.

b) Projects
Ms. Maybee reported the following:

e Thanked the Planning Board and Board of Adjustment for
accomplishing some goals regarding Text Amendments.

e Thanked the Town Council for adopting the Bicycle and Pedestrian
Plan at the April 6, 2020 Regular Council Meeting.

e Thanked Staff for their support in getting the fillable forms on the
Town website.

e Informed that she continues to work with the Edmund's Permitting
Software Consultant.

c) Code Enforcement
Ms. Maybee reported the following:

e Updated Code Enforcement report will be emailed to Council soon.

e May 2020, 25 signs have been removed from the NCDOT right-of-
way totaling approximately 119 signs removed to date.

e June 15, 2020 Work Session, Ms. Maybee and Chad Meadows,
AICP, Principal and Founder of Code Wright Planners, LLC will be
presenting a presentation of Commercial Design Standards.

e July or August 2020, Ms. Maybee plans to look at future lot sizes
and minimum setbacks in zoning areas such as: Agriculture,
Residential and Commercial Districts.
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11. MAYOR'S REPORT:

a) Mayor Mulhollem thanked Staff and Council for their cooperation
with virtual meetings. He further expressed gratitude to Staff for
their guidance on the following: Zoning and Subdivision
Ordinances, Sewer Study, FY2020-2021 Budget preparation and
keeping those items on schedule.

12. COUNCIL MEMBERS' REMARKS:
(non-agenda items)

a) Council Member Wilson shared regarding having a virtual
meeting with Triangle J Council of Government (TJCOG) with
approximately 60 attendees and how it made it more challenging
than attending in person. He mentioned that his church was
having their services virtually and how he was ready to get back
to some normalcy.

b) Council Member Jackson shared that he was glad to see some
normalcy returning and looking forward to being able to gather
with friends again.

c) Mayor Pro Tem Castleberry reiterated Council Member Jackson
but noted that it changed his thinking about the value of taking
time to enjoy life. He thanked Staff and Council for continuing to
press forward during the phases of the COVID-19 Pandemic.

d) Council Member Purvis shared that the Archer Lodge Community
Center (ALCC) closed the Food Bank after having operated from
March 15, 2020 - June 1, 2020 and distributed approximately
3,000 bags containing about three meals each. Due to the
donations received from the community, approximately $9,000
remained to share with each of the nine schools and their
Backpack Buddy Programs.

He encouraged everyone to attend ALCC's Red Cross Blood Drive
scheduled for Monday, June 29, 2020 from 12:30 p.m. - 5:30 p.m.

Mayor Mulhollem commended everyone involved in the Food
Drive which demonstrated a great example of what makes Archer
Lodge a special community.

13. ADJOURNMENT:

a) Having no further business.

Moved by: Council Member Jackson
Seconded by Mayor Pro Tem Castleberry
Adjourned meeting at 7:55 p.m.

CARRIED UNANIMOUSLY

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk
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Work Session &

Public Hearing Minutes on
Amending the Code of Ordinances,
Town of Archer Lodge, NC, in
Accordance with State Law
Chapter 30 — Zoning and Subdivisions
Article VI - Subdivisions

Monday, June 15, 2020

COUNCIL PRESENT: STAFF PRESENT:
Mayor Mulhollem Mike Gordon, Town Administrator
Mayor Pro Tem Castleberry Chip Hewett, Town Attorney
Council Member Bruton (Remotely) Julie Maybee, Town Planner
Council Member Jackson Al Benshoff, Special Attorney (Remotely)
Council Member Purvis Chad Meadows, AICP, Consultant (Remotely)
Council Member Wilson Kim P. Batten, Finance Officer/Town Clerk
COUNCIL ABSENT: MEDIA PRESENT:

None

1 WELCOME/CALL TO ORDER:

a) Mayor Mulhollem called the meeting to order at 6:32 p.m. in the
Jeffrey D. Barnes Council Chambers located at 14094 Buffalo
Road, Archer Lodge, NC and declared a quorum present.

Due to the State of Emergency, State of NC Guidelines and to
limit the spread of Coronavirus (COVID-19), Council Member
Bruton, Special Attorney Benshoff, and Mr. Meadows attended
remotely via Webex Video/Phone Conferencing.

2 PUBLIC HEARING: (MAXIMUM OF 30 MINUTES ALLOWED, 3 MINUTES PER PERSON)
Text Amendments - Code of Ordinances, Archer Lodge, NC,
Chapter 30 - Zoning and Subdivisions
Article VI - Subdivisions

a) Open Public Hearing

Mayor Mulhollem opened the Public Hearing at 6:38 p.m.

b) Staff Report and Planning Board Recommendations

Ms. Maybee presented the Staff Report as follows:
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TOWN OF ARCHER LODGE
14094 Buffalo Road
Archer Lodge, NC 27527
Magn: 919-359.9727
Fax919-359.3333

Mayor:
Matthew B. Mulhollem

Council Menbers:
Clyde B. Castleberry
Muayor Pro Tem
Teresa M. Bruton
T. Mark Jackson
James {Jim) Porvis, IIT
Mark B. Wilson
To: Town Coundil
From:  Julie Maybee, Town Planner
Date: June 15, 2020
Ce: Town Administrator, Finance Officer/Town Clerk, Deputy Clark, Town Attomey,
Brough Law Firm
Re: Proposed Ravision of Chapter 30 - Zoning & Subdivisions, Article VI. — Subdivisions.

Background Information:

Morth Carolina laws have changed, or in the process of changing, that affect the development of land in
Archer Lodge, NC. As referenced at the Coundil’s recent budget retreat, revisions to the Code of
Ordinances, Town of Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, Article V1. — Subdivisions,
are proposed.

Please note this is not a re-write of this artide in its entirety. Rather revisions are proposed to
clarify/supplement existing provisions, comply with current NC General Statutes and address new
planning and zoning laws referenced in NCGS 160D. (The effective date of NCGS 160D has been extended
toAugust 1, 2021.) Further revisions (i.e., related to restrictive covenants, etc) will be presented in the
near future.

Planning Board Recommendation:

On May 20, 2020, the Planning Board deliberated and recommended approval of proposed amendments
to Chapter 30, Zoning and Subdivisions, Article V1 - Subdivisions, upon finding: the proposed amendments
are reasonable and in the public interest. The proposed revisions (included) clarify/streamline the
process/procedures for the subdivision of land in Archer Lodge in accordance with NC State laws.
Furthermore, the propoesed amendments follow the Town of Archer Lodge 2030 Comprehensive Land Use
Plan, aka “Comprehensive Plan”, and other adopted Town plans having bearing on the matter. The
proposed revisions will zid in the implementation of the Comprehensive Plan - Action Plan that ensures
that new development is consistent with the pelicies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be extended without
placing excessive burden on the Town's physical or finandal resources.

staff Report Page |2
ART. VI. SUBDIVISIONS TABLE OF CONTENTS
DIVISION 1. GENERALLY
Section 30-285 —Intent. ... B
Section 30-286. — Authority and Jurisdiction. ... 4
Section 30-287. — Applicability. ... 4
Section 30-288. —Definitions. ... 4

Section 30-289. — Penalties for Transfeming Lots in Unapproved Subdivisions.
Section 30-280. - 30-308. —Reserved. ... T
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Section 30-310. — Application Submittal Requirements. ............ccccceeea 7
Section 30-311. — Zoning Administrator Action. ... T
Section 30-312. — Actions Subsequent to Decision. .__.......................8
Section 30-313 — Appeal of Decision. ... ... 8

Section 30-314. — Exception for Division of Land in Single Ownership Established
by N.C.G.S. § 160A-3TB(C) oo B

Section 30-315. = 30-344. -Reserved....................... 8

DIVISION 3. PROCEDURES FOR APPROVAL OF A MAJOR AND/OR COMMERCIAL SUBDIVISION
Section 30-345. — Preliminary Plat Approval. ... ... 8
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Section 30-348. — Traffic Impact Analysis (TIA) Submittal Requirement .9
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ARTICLE VI. — SUBDIVISIONS

DIVISION 1. - GENERALLY

Sec. 30-285. - Intent.

It is the intent of this articdle to provide an orderly process for division of land into lets or parcels for the
purpose of sale and/or building development by property owners. It is also this article's intent to ensure that
subdivided lots or parcels can be used safely to build on without danger to the health, safety, and general welfare
of both the prospective or future owners in the Town's community, and that subdivisions are provided with and
provide for adequate and efficient access and coordination of streets, water and/or sewage, parks, schools,
playgrounds and other public requirements and facilities where appropriate.

Sec. 30-286. - Authority and Jurisdiction.

{a)  The regulations of this article are adopted under the authority of 6 5. section 1604-371 which authorizes the
Town to regulate the subdivision of land.

()  The regulations of this article shall govern each and every subdivision of land within the corporate limits of
the Town as now or hereafter established.

Sec. 30-287. - Applicability.

Mo land shall be subdivided, platted, or recorded, nor shall subdivided lots or parcels be sold, offered for sale,
used, or occupied unless and until a final plat of the subdivision has been approved under this article and has been
recorded by the county register of deeds. * No lot or parcel resulting from a division of land excluded from the
definition of subdivision in section 30-288 shall be sold, offered for sale, used, er occupied until the Zoning
adm rator certifies that such division of land falls within one of the exclusions listed in the definition of
subdivision. No plat of any division of land within the Town's corporate limits shall be filed or recorded by the county
register of deeds unless it contains the Town Zoning Administrator's certification that the division of land has been
approved under, or is not subject to, this artide.

Sec. 30-288. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Construction plat means a plan with supperting data for a proposed subdivision, developed for the purpose
of establishing the layout and provision of roads and wtilities.

Flog lot means an irregularly shaped lot where the buildable portion of the lot is connected to its strest
frentage by an arm, or flagpole, of the lot.

Flood hozerd boundory mop means the official map of a community on which the Federal Emergency
Management Agency has delineated both the areas of spedial floed hazard and the risk management zonas
applicable to the Town.

Full service access or Mo control of occess. Connections between streets or streets and driveways where no
physical or other restrictions to movement exist. For example, a connection from a residential subdivision

Street to @ collector street means a street intersection that is not restricted to emergency vehicles only and
allows full turning movements.

* Courts can order a subdivision by metes-and-bounds descriptions. Froperty may pass through an estate by
metes-and-bounds descriptions. See update definition of subdivision.
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afficial plans mean any plans officially adepted by the Town Council as a guide for the development of the
Town consisting of maps, charts, and texts.

Cpen space and common open spoce and recregtion areg mean any space or area characterized by great
natural scenic beauty or whose openness, natural condition, or present state of use, if retained, would
enhance the present or potential value of abutting or surrounding development, or would maintain or
enhance the conservation of natural or scenic resources; or any undeveloped or predominately undeveloped
land that has value for one or more of the following purposes:

(1) Park and recreational uses;

[2)  Conservation of land and other natural resources, including floedplains and wetlands, induding
protected wetlands, flood plains, water supply watershed stream or water body buffers, but not
floodways; or

[3) Historic or scenic purposes.

Possive open space or recreation gregs includes scenic resources, any undeveloped or predominataly
undeveloped land used for informal walking trails, picnic areas or similar uses. The following land uses, or land
areas cannot be used to meet open space requirements of this article:

(1) Roads, road rights-of-way, driveways, or parking arsas.
[2)  Open areas within individual subdivision lots.

[3)  Small, narrow strips of land, or ather unusual land configurations that are not consistent with the
objectives of this article.

Performance Guarantee shall mean any of the following ferms of guarantee:
[1)  Surety bond issued by any company authorized to do business in this State.
[2)  Letter of credit issued by any financial institution licensed to do business in this State.
[3)  other form of guarantee that provides equivalent security to a surety bond or letter of credit.
The developer/applicant shall select the form of the performance guarantee from the list above.

Public sewer system means any sewer system whether owned and operated publicly or privately unless the
sewer source is located on a lot and serves only that lot in accordance with 6.5, section 1304-343 Approval
of on-site subsurface wastewater systams.

Public water system means any water system whether ownad and operated publicly or privately unless that
water source is located on a lot and serves only that lot in accordance with G.5. section 1304-343.

Recreation areas, Active include playfields, tot lots, tennis courts, swimming pools and similar active play uses.

Shored Use Poth also known as @ multi-use trail or a greenway, a facility designed to meet ADA standards,
which may be used by bicyclists, pedestrians, and other non-motorized users. The path is separated from the
roadway by an open-space or a physical barrier or within an independent right-of-way. & rail trail, built within
the right-of-way of a former railroad, is a shared use path. (From Bicycle and Pedestrian Plan [2020]).

Significant Treefs) ara overstory trees of eight inches or more in diameter at breast height [DBH) and
understory trees of two inches or greater DBH are “significant”.*

Street Classifications: The five street classifications for the Town are:

[1)  arterial: arterial streets function primarily to serve through-traffic movement. Limited land-access
service may be accommedated. Traffic controls and streat design are intended to provide efficient
through-traffic mowvement. all U.5. and some N.C. numbered highways are examples of arterial
streats.

(2}  Collector: Collector streets penetrate areas, neighborhoods, public service areas, and districts.
They are intended to provide both through-traffic and land-access services in relatively equal

#To be further defined later.
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propertiens, often linking the local street system to the arterial street system. Examples of a
collector street include some N.C. and 5.R. numbered streets.

(3} Local: Local streets primarily serve land-access functions. They are intended to accommodate
land parcelingress and egress. Through-traffic movement is difficult and discouraged by traffic
controls and street design. Examples of a local street include streets internal to subdivisions
and rural areas.

(4} Public: A street owned by the N.C. Dept. of Transportation or another government.

(5}  Private: A street owned by a non-governmental person, including but not limited to
corporations, partnerships, individuals, and homeowner's associations.

Subdivider means any person who subdivides or develops any land deemed to be a subdivision as defined in
this section.

Subdivision means any division of 3 tract or parcel of land into two or more lots, building sites, or other
divisions for the purpose of sale or building development, whether immediate or future. It includes any
division of land involving the dedication of a new street or change in existing streets. The following divisions
ofland are not included in this definition and are not subject to this article:

[1)  The combination or recombination of portions of previously subdivided and recorded lots, where
the total number of lots is not increased and the resultant lots are equal to or exceed the standards
set forth in this article, and the minimum gross lot size, minimum lot width and minimum street
frontage standards of this article;

[2)  Thedivision of land into parcels greater than ten acres in area, where no public street right-of-way
dedication or opening of streets is involved;

[3)  The public acquisition, by purchase, of strips of land for the purpese of widening or opening of
streets; ar

[4)  The division of a tractin single ownership whose entire land area is no greater than two acres into
not more than three lots, where no street right-of-way dedication is involved and where the
resultant lots are equal to or exceed the standards set forth in this article.

[5)  Thedivision of a tractinte parcals in accordance with the terms of a probated will or in accordance
with intestate succession under General Statutes Chapter 28.°

In subsection (1) of this definition, the phrase "previously subdivided and recorded” means under a recorded
plat or other instrument of transfer containing 3 metes and bounds description if lots were creatad prior to
the existence of applicable subdivision regulations, or under a validly appreved and recorded plat if such lots
were created after the existence of applicable subdivision regulations. In subsection (2} of this definition, the
phrase "where no street right-of-way dedication is involved” means that adeguate access to such lot is
provided by an approved sxisting strest (public or private).

Subdivision, commercial, means the subdivision of an existing development on a parcel/lot or recorded parcel
that consists of institutional, industrial, commercial and/for office uses. Such a subdivision would create two
or more individual lots plus land developed and designated for the common use and benefit of the
occupants/ewners of the individual commercial subdivision lots provided:

[1)  That an entity is designated to be legally responsible for maintenance and control of the comman
land areas;

[2)  That the property has an approved site plan, valid for the development, prior to application for
commercial subdivision;

(3} That all parking areas, drive aisles, and open space if applicable, shall be the commen land area;
and

# added to G.5. 1604-376 Definition [of subdivision] in 2017
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[4)  The individual lots within a commercial subdivision shall meet the lot design standards of this
article.
Subdivision, major, means any subdivision creating five or mora lots.
subdivision, minor, means a subdivision of a parent parcel, creating four lots or less, that:
[1) Doesnotinvolve any new dedication of public right-of-way to give access to interior lots or parcels;

12) Does mot involve the extension of public water or sanitary sewage lines;

13)  will not adversely affect the developmeant of the remainder of the parcel ar of adjoi
and

ng property;

2 wWill not create any new or residual parcels which do not satisfy the requirements of this article or
other applicable local and state controls.

Zoning Administrator means the employee designated by the Town Administrator in charge of the Town's
planning, zoning and subdivision functions.

Secs. 30-289—Penalties for Transferring Lots in Unapproved Subdivisions?

{a)  amy owneror agent of the owner of any land located within the Town's corporate limits who subdivides their
land in violation of this Subdivision Ordinance or transfers or sells land by reference to, exhibition of, or any
other use of a plat showing a subdivision of the land before the plat has been properly approved under this
Subdivision Ordinance and recorded in the office of the county register of deeds, shall be guilty of a Class 1
misdemeanor; and civil penalties described in section 30-25 Penalty.

(B)  The description by metes and bounds in the instrument of transfer or other document used in the process of
selling or transferring land shall not exempt the transaction from this penalty.

ic) The Town may bring an action for injunction of any illegal subdivision, transfer, conveyance, or sale of land,
and the court shall, upon appropriate findings, issue an injunction and order requiring the offending party to
comply with this Subdivision Ordinance.

{d)  Building permits required may ke denied fer lats that have been illegally subdivided.

e} In addition to other remedies, the Town may institute any appropriate action or proceedings to prevent the
unlawful subdivision of land, to restrain, correct, or abate the violation, or to prevent any illegal act or
conduct.

Secs. 30-290 - 30-309. - Reserved.

DIVISION 2. - PROCEDURES FOR APPROVAL OF MINOR SUBDIVISIONS

Sec. 30-310. - Application Submittal Requirements.

Applications for minar subdivizion approval, along with any required fees, shall be filed with the Zoning
administrator. The Zoning Administrator shall prescribe the form of applications, as well as any other material that
may reasonably be required to determine compliance with this division. Minor subdivision plats shall comply with
the mapping requirements of sections 30-385 and 30-386. The Zoning Administrator shall not accept an application
unless it complies with such requirements. &n incomplete application shall be returned to the applicant, with a
notation of its deficiencies.

Sec, 30-311. - Zoning Administrator Action.

* Taken from M.C.G.5. § 1604-375, Penalties for transferring lots in unapproved subdivisions.

Staff Report Page |8

‘When an application for minor subdivision approval is accepted, the Zoning Administrator shall determine if
the plat and application conform with all applicable regulations. The Zoning Administrator (alse known as the
“administrator”] shall act on an application bazed solely on the findings as to compliance with applicable regulations
and conditions. The administrator shall approve; approve subject to conditions; deny; or refer to the major
subdivision approval process if he/she finds it to be a major subdivision proposal or if requested by the applicant. If
the Zoning Administrator refers the request to a major subdivision review, an ded application shall be
submitted as required in Division 3 of this article. The Zoning Administrator may impose reasonable conditions on
his/her approval to ensure the subdivision complies with the intent and requirements of this division.

Sec. 30-312. - Actions Subsequent to Decision.

The Zoning Administrator shall notify the applicant of his/her decision on the applicant's application for a
miner subdivision approval and shall file a copy of the decision in the office of the Zoning adi strator. The Zening
administrater shall endorse his/her approval en 2 minimum of two reproducible Mylar originals of the final plat if
he/she approves an application or approves it with conditions. The applicant shall record such plats with the county
register of deeds returning one to the Town Zoning Administrator and one blue line copy shall be on file with the
county department of environmental health. Approval of any minor subdivision plat is void if it is not properly
recorded within 60 days after the Zoning Administrator's endorsement of approval. The Zoning Administrator may
extend this deadline provided the applicant has demonstrated a good faith effort to comply with the deadline, but
for reasons beyond his/her control, fails to meet the requirements of the register of deeds for recordation within
that period. Plats shall conform to the drawing specifications and certification reguirements of sections 30-385 and
30-386.

Sec. 30-313. - Appeal of Decision.

The Zoning Administrator's decision on a miner subdivisien application may be appealed to the Planning Board
under section 2-32.

Secs. 30-314—Exception for Subdivision of Land
in Single Ownership Established by NC General Statute, Section 160A-376 [¢)f

The Zoning Administrator will review a final plat prior to recordation, and sign the required certificates, only if
all the following conditions apply:

(@)  The division will not create parcels greater than 10 acres where no street right-of-way dedication is involved.
(&) Mo part of the tract or parcel to be divided has been divided under this subsection in the 10 years prior to
division.
{c)  The entire area of the tract or parcel to be divided is greater than five acres.
(d)  after division, no more than three lots result from the division.
(e}  After division, all resultant lots comply with all of the following:
(1)  Anylot dimension size requirements of the applicable land-use regulations, if any.
(2)  Theuseofthe lots is in conformity with the applicable zoning requirements, if any.

[3) A permanent means of ingress and egress is recorded for each lot.

Sec. 30-315 - 30-344. - Reserved.
DIVISION 3. - PROCEDURES FOR APPROVAL OF A MAJOR AND/OR COMMERCIAL SUBDIVISION

Sec, 30-345. - Preliminary Plat Approval.

 pequired by 5L 2017-10 amending G.5. 160A-376 Definition [of Subdivisien], effective July 1, 2017
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21l major and commercial subdivisions must have a preliminary plat approval from the Town Planning Board
prior to any final plats being recorded with the county register of deeds.

Sec. 30-346. - Preliminary Conference.

applicants proposing major subdivisions, including commercial and other non-residential subdivisions, are
encouraged to first consult with the Zoning Administrator to ensure that the applicant understands the requirements
of this division.

Sec. 30-347. - Application Submittal Reguirements.

applications for major and commercial subdivision preliminary plat approval shall be filed with the Zening
Administrator. The Zoning Administrator shall prescribe the form of applications, as well as any other material it may
reasonably require te determine compliance with this division, subject to approval by the Tewn Council. The Zening
Administrator shall not accept an application unless it complies with such requirements, including written
confirmation that the applicant is the ewner or agent having a valid ownership interest, or a valid enforceable
contract or option for an ownership interest in the preperty involved. An incomplete application shall be returned
to the applicant, with a notation of its deficiencies.

Sec. 30-348. - Traffic Impact Analysis (TIA) Submittal Requirement.

(a)  Purpose: Archer Lodge is committed to maintaining and improving the quality of life for current and future
citizens. & major factor affecting the guality of life has become traffic congestion along the major
thoroughfares and local streets within urbanizing areas. By requiring a traffic impact analysiz (T14), the Town
can evaluate the effect proposed development will have on the Town's existing traffic system and enable the
Town to require spacific improvements. The intent of this section is to provide developers with a dear palicy
as to the Town's TIA expectations and to ensure that all developments are treated equally through the
establishment of specific guidelines and improvement requirements.

{b)  Reguirement thresholds:
[1)  Residential subdivision proposing 100 lots/units or more, no matter how many phases are proposad.

[2]  Proposed nonresidential subdivision which generates an average daily traffic count of 1,000+ vehicles
per day or 100+ trips during peak hour of generator. This traffic count must be based on the latest
version of the Institute of Transportation Engineers (ITE) Trip Generation Manual.

[3)  Any residential or nonresidential development requiring a special use permit or site plan approval
which generates an average daily traffic count of 1,000+ vehicles per day or 100+ trips during peak hour
of generator. This traffic count must be based on the latest version of the Institute of Transportation
Engineers (ITE) Trip Generation Manual.

Mote #1: The count is cumulative; as a proposed development reaches the threshold, a T1A will be required
for the entire development. A5 new phases are proposed and once a development has reached the threshold,
an additional T4 will be conducted for each additional phase.

Mote #2: Failure to meet all requirements listad within this section may constitute disapproval of the
development request.

{c)  Retention of expert assistance and reimbursement by app licant

(1)  The Town shall hire a consultant and/or expert necessary to assist the Town in preparing, reviewing,
and evaluating the traffic impact analysis, and at the request of the Town may ba asked to look at other
specific issues.

[2)  Anapplicant shall deposit with the Town funds sufficient to reimburse the Town for all reasonable costs
of consultant and expert evaluation and consultation to the Town in connection with the performance
and review of any analysis. The initial deposit shall be established by the Town and may be changed
within the discretion of the Town. These funds shall be deposited at the time the subdivision
application is submitted and the Town will maintain a separate escrow account for all such funds. The
Town's consultants/experts shall bill or invoice the Town no more frequently than monthly for its
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services in reviewing the application and performing its duties. The applicant shall immediately, upan
notification by the Town, replenish said escrow account so that it has a balance established by the
Town and may be changed within the discretion of the Town. Such additional escrow funds shall be
deposited with the Town before any further action or consideration is taken on the subdivision
application. In the event that the amount held in escrow by the Town is more than the amount of the
actual billing or invoicing at the conclusion of the project, the remaining balance shall be promptiy
refunded to the applicant. All invoices submitted by the applicant shall be itemized and be public
records available for inspection.

[3)  The total amount of the funds needed as sat forth above may vary with the scope and complexity of
the project, the completeness of the application and other information as may be needed by the Town
or its consultant/expert to complete the necessary review and analysis. Additional escrow funds, as
reasonably required and requested by the Town, shall be paid by the applicant. Howewver,
notwithstanding any other provisions of this section, if the total amount paid to the consultant exceeds
57,500.00 for a single application, such amount shall be subject to review and approval by the Town
Council at the request of the applicant.

[4)  Thedeveloper may have a Tla conducted by 3 consultant of his or her choice but will be required to be
submitted for review and evaluation by the Town's consultant. Any cost associated with the Town's
review shall be paid by the developer as described in subsections (c)(2) and [3).

{d)  Traffic impact analysis guidelines. All traffic impact analyses shall be completed in accordance with the
guidelines listed in section 3 of the Johnston County Land Design Manual.

{e)  improvement requirements.

[1)  Left turn lane, right turn lane, and/or right turn taper. Based on requirements of the NCDOT Driveway
Manual or other NCDOT standards.

[2)  Additional right-of-way. If a subject development falls along a road projected to be widened by NCDOT
or an adopted Town or Johnston County plan, additional right-of-way along the development's road
frontage shall be dedicated as deemed acceptable by NCDOT.

(31 offsite improvements. If a road segment or intersection is currently performing at level of service (LOS)
D orbetter and is projected to perform at LOS E or F at the time of build-out, improvements to maintain
the road segment or intersection at LOS O must be included. i a road segment or intersection is
currently performing at level of service (LOS) E or F and is projected to continue to perform at LOS E or
F at the time of build-out, the TIA shall demonstrate how an LOS D could be achieved and also specify
what improvements must be made to ensure that the road segment or intersection is not degraded
any further than the current levals.

[4)  oOther necessary improvements. Additional improvements may be required based on the Tia
recommendations related to topographic/environmental conditions, sight distance, street offsets,
conflicting movements, existing traffic accident counts, circulation, and other potential traffi
resulting from the proposed development. additionally, the Planning Board may deter
additional improvements are necessary to ensure the safety and welfare of the Town's citizens and
travelers®

Sec. 30-349. - Zoning Admi

strator's Report.

The Zoning Administrater shall forward to the Planning Board an analysis of an application for majer and
commercial subdivision preliminary plat approval with his/her recommendation.

Sec. 30-350. - Planning Board Review and Action.
{a)  after receiving the Zoning Administrator's report on an application for major or commercial subdivision

preliminary plat approval, the Planning Board shall consider the application at its next available regularly
scheduled meeting. No formal public hearing will be held. The Planning Board may hear comments and

& adapted from Johnston County ordinances (amend. of 11-8-2004; Amend. of 02-03-2010(2}}
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quastions. The Planning Board may place reasenable and fair limitations on comments, arguments, and
questions to avoid undue delay. The applicant shall bear the burden of establishing that he/she is entitled to
approval of the application.

(b)  The Planning Board shall act on an application for major subdivision preliminary plat approval after reviewing
the application, the Zoning Administrator's report and public comment on the application. it shall base its
action on its findings as to conformity with all applicable regulations of this article. Its action shall be one of
the following: approval, approval subject to conditions, tabled to address deficiencies identified by the
Flanning &oard, or denial. The Planning Board may impose reasonable conditions on its approval to ensure
compliance with applicable regulations.

[{3] The Zoning Administrator shall notify the applicant for major or commercial subdivision preliminary plat
approval inwriting of the Planning Board's decision and shall file a copy of the decision with the Town's Zoning
Administrator.

Sec. 30-351. - Expiration of Preliminary Plat Approval.”

Preliminary plat approval, or re-approval, for a major or commercial subdivision shall be effective for three

wears from the date of approval with no extension allowed by the Zoning Administrator or his/her deleges. &n

may be req d of the Planning Board for an additional three-year period. If a final plat for all or a

portion of the subdivision has not been recorded within three years of the preliminary plat approval, the applicant

must submit a new application. The Planning Board may reapprove the application unless they determine that
paramount considerations of health, the general welfare, or public safety exist.

Sec. 30-352. - Standards for Design for Lots in a Subdivision.

{a}]  Lots created pursuant to these provisions shall meet the following minimum design standards:

(1) Minimum residential lot sizes resulting after subdivision shall meet the standards of the following table:

TABLE 1: Minimum Residential Densities or Lot Sizes

Residential Zoning Mobile Home Park Residential Zoning
Districts Max. Densities Districts in a Water
(except Mobile Home Supply Watershed
Park) / Mot in a Overlay Zoning
Watershed Overlay District (Except
District Mobile Home Park])

With ONLY Utility 1.5 dwelling units (D/U) | 3.0 DU per acre 1.0 DfU per acre®

Provided Water per acre

Well & Septic System 1.0 DfU per acre 3.0 /U per acre 1.0 DfU per acre®

Utility Provided Water | 1.5 DfU per acre 4.0 DfU per acre 2.0DfU per acre®®

and Public Sewer

" same provision as the Johnston County ordinance.

® If approved by Johnston County Environmental Health Departmeant
? If approved by Johnston County Environmental Health Departrmant
1 f approved by Johnston County Environmental Health Departmeant
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(2)  Minimum non-residential lot sizes shall be one-half acre.

(3 Residential lots shall front on a public or private right-of-way. Non-residential lots shall front on a
public right-pf-way. Lots may be created that have access to an existing access easement, or have an
easement created to serve the lets if one of the two following conditions exist:

(4]*" ALL of the following criteria are mat:

i) The tract or parcel to be divided is not to be divided inte parcels greater than 10 acres
where no street right-of-way dedication is involved.

{iii] Mo part of the tract or parcel to be divided has been divided under this section in the 10
years prior to the proposed division.

{iiiy  The entire area of the tract or parcel to be divided is greater than five acres.
(i)  After division, no more than three lots result from the division.

4] after division, all resultant lots comply with all of the following:
a.  Any lot dimension size requirements of the applicable land-use regulations, if any.
b.  The use of the lots is in conformity with the applicable zoning requirements, if any.
. Apermanent means of ingress and egress is recorded for each lot.

OR

(8)  The division is made in accordance with the terms of a probated will or in accordance with
intestate succession under G.5. Chapter 29.

(4)  Divisions into lots or residual lots shall not be created as non-conforming to this Subdivision Ordinance
or "non-buildable.” Each lot or residual lot must be reviewed and approved as buildable which must
contain a system for wastewater disposal, [and] contain sufficient area for all structures to meet
building setbacks.

(5]  Thestandards of Div. 5, Design of Subdivisions.
(6]  The standards of &rticle 11. 5ite Plans and Article 1v Design Standards, as applicable.

[7]  The street design standards of the NC Dept of Transportation, as applicable. NC Department of
Transportation Subdivision Roads Minimum Construction Requirements, January 2010 (Revized May
2016)

(8) If & mailbox kiosk is to be provided, it shall be designed and built as required in Section 30-415 (a) 2. D.
of this Ordinance.

[(:]] Non-buildable lot exception: lots in which no buildable area exists due to scale and extent of hydrological
features such as ponds, wetlands, floodway zones, or riparian buffers.

Sec. 30-353. - Appeal of Decision.
The Planning Board's decision on an application for a preliminary plat approval for 3 major or commercial

subdivision may be appealed to the Board of Adjustment under an appeal of decision application provided by the
Zoning Administrator.

Secs. 30-354—30-379. - Reserved.

DIVISION 4. - FINAL PLAT APPROVAL

Sec. 30-380. - Application Requirements.

* Theses exceptions are from G.5. 1604-376 Definition [of subdivision] (2017
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applications for final plat approval of subdivisions shall be filed with the Zoning Administrator. The Zoning
Administrator shall prescribe the form of application, as well as any other material he [ she may reasonably require
to determine compliance with this division, with the approval of the Town Council. Final plats shall comply with the
mapping requirements of section 30-385 and the certification and endorsement requirements of section 30-386. For
majer subdivisions, a preliminary plat for the lots shown on the proposed final plat must have been approved and
not expired before a final plat approval application may be accepted. As part of the application for final plat approval,
the applicant shall certify one of the following:

[1)  That all required improvements (streets, utilities, storm drainage facilities, street signs, and facilities
for commaon use, if any) approved as part of the preliminary plat approval and serving lots shown on
the final plat have been completed, or sufficient performance guarantee has been posted;

[2) “That a performance guarantee at a rate of 1.25 of the estimated cost and description thereof, including
sufficient means and procedures, to ensure satisfactory completion of any uncompleted improvements
have been posted at the time the plat is recorded, or in the case of phased subdivisions at the time a
subsequent plat is recorded, provided that the Zoning Administrator shall specify which subsequent
final plat requires the performance guarantea.

(&)  Duration. -- The duration of the performance guarantee shall initially be one year, unless the
applicant/developer determines that the scope of work for the required improvements
necessitates a longer duration. In the case of a bonded obligation, the completion date shall be
set one year from the date the bond i issued, unless the applicant/developer determines that
the scope of work for the required improvements necessitates a longer duration.

(B)  Extension. - An applicant/developer shall demonstrate reasonable, good-faith progress toward
completion of the required improvements that are secured by the parformance guarantee or
any extension. If the improvements are not completed to the specifications of the city or county,
and the current performance guarantee is likely to expire prior to completion of the required
improvements, the performance guarantee shall be extended, or a new performance guarantes
issued, for an additional period; provided, however, that the extension shall only be for a
duration necessary to complete the required improvements. if a new performance guarantee is
issued, the amount shall be determined by the procedure provided in subdivision (D) of this
subsection and shall include the total cost of all incomplete improvements.

(¢}  Release.-- The performance guarantee shall be returned or released, as appropriate, in a timely
manner upon the acknowledgement by the Town that the improvements for which the
performance guarantee is being required are complete. The Town shall return letters of credit
or escrowed funds upon completion of the required improvements to the specifications of the
Town, or upon acceptance of the required improvements, if the required improvements are
subject to Town acceptance. When required improvements that are secured by a bond are
completed to the specifications of the Town, or are accepted by the Town, if subject to Town
acceptance, upon request by the applicant / developer, the Town shall timely provide written
acknowledgement that the required improvements have been completed.

(D)  Amount. -- The amount of the performance guarantee shall not exceed one hundred twenty-
five parcent (125%) of the reasonably estimated cost of completion at the time the performance
guarantee is issued. The Town may determine the amount of the performance guarantes or use
@ cost estimate determined by the applicant / developer. The reasonably estimated cost of
completion shall include one hundred percent (100%) of the costs for labor and materials
necessary for completion of the required improvements. Where applicable, the costs shall be
based on unit pricing. The additional twenty-five percent (25%) allowed under this subdivision
includas inflation and all costs of administration regardless of how such fees or charges are
denominated. The amount of any extension of any performance guarantee shall be determined
according to the procedures for determining the initial guarantee and shall not exceed one
hundrad twenty-five percent (125%) of the reasonably estimated cost of completion of the
remaining incomplete improvements still outstanding at the time the extension is cbtained.

1 5ea N.C. Gen. Stat. § 160A-372 (g) (2017)
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(3} That the development requires only review of the final plat per section 30-314.

Sec, 30-381. - Zoning Administrator's Action.

When the Zoning Administrator accepts an application for final plat approval of a subdivision, the Zoning
A nistrator shall determine if the final plat conforms to all applicable regulations and to an approved valid
preliminary plat if a major subdivision. He/she shall approve or deny the application.

Sec. 30-382. - Actions Subsequent to Decision.

If an application for final plat approval of a subdivision is approved, the Zoning Administrator shall endorse
his/her approval on 2 minimum of two reproducible Mylar originals of the final plat. The applicant shall record the
final plat in the office of the county register of deeds. Approval of any final plat is void if it is not properly recorded
within 60 calendar days after the Zoning Administrator's endorsement of the approval. The Zoning administrator
may extend this deadline providad the applicant has demonstrated a good faith effort to comply with the deadline,
but for reasons beyond his control, fails to meet the requirements of the register of deeds for recordation within
that peried. such plat shall conform to the drawing specifications, certifications and endorsement requirements of
sections 30-385 and 30-386.

Sec. 30-383. - Appeal of Decision.

The Zoning Administrator's decision on a final plat approval application may be appealed to the goard of
adjustment under an appeal of decision application provided by the Zoning Administrator.

Sec. 30-384. - Required Restrictive Covenants and Review by Town.

Prior to final approval of any residential major subdivision submitted after the effective date of this ordinance,
the developer shall include in the restrictive covenants a provision that mandates the discharge of firearms is strictly
prohibited anywhere in the subdivision or on any adjoining property owned by the developer or Homeowner
Association (HOA). A copy of the recorded restrictive covenants must be submitted to the Town proving compliance
with this erdinance section prier te final approval. Discharging of air guns, air pistols and air rifles, not to exceed a
caliber of .177, is permitted, as they are not considered firearms within the meaning of this section.

Sec. 30-385. Specifications for Drawings. (Formerly 30-4139)

{a)  Format The requirements of this section apply to the farmat of drawings.

(b}  Prelimingry plot. The preliminary plat shall be drawn to the standards of G.5. § 47-30 Plats and subdivision;
Mapping Requirements at 3 scale between 1:100 and 1:20. Under special circumstances, with the Zoning
Administrator's approval, 3 preliminary plat can be drawn to another scale which can clearly and accurataly
display the necessary information for review. The plat shall show the following:

(1) Title dote. Name of the subdivision, the names and of the awner or owners, name of designer
of the plat, scale, date, approximate north point, and in large letters the words "Preliminary Plat.”

[2)  Ewisting doto. Property lines, street lines and names, greenways, sidewalks, bicycle facilities, principal
buildings, existing wtility lines [water, sewer, electric, gas, etc.) watercourses [intermittent and
perennial), wetlands, bridges, public/private easements, names of adjacent: subdivisions, property
owners, zoning districts, land uses, distance to nearest strest intersection, voluntary agricultural
districts, corporate limits and/or planning district lines; and an inset sketch map showing the
subdivision's location in relation to the Town and general area.

(31 Data relating to subdivision. Mames, locations and other dimensions and/or metes and bounds of
proposed streets, lots, sasements, building lines, gross acreage to be developed, development existing
and proposed impervious surfaces, buffers, and recreational/open space areas, if appropriate. A
statement describing the water supply and sanitary sewage disposal facilities proposed to be installed
in the subdivision.

(4}  Fleedway data. The boundaries of both the floodway and floodplain, shown en maps entitled flood
hazard boundary map, shall be shown clearly.
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(5] Dedications for future right-of-way. Whenever land to be subdivided includes any part of a planned
thoroughfare improvement shown on the official plan(s) adepted by the Town, the applicant chall
dedicate the right-of-way in the location and to the width specified in the comprehensive plan or
roadway project to the DOT or HOA, whichever applies. Land reserved for future right-of-way shall not
be counted in satisfying any yard, area, or dimensional requirements.

(6) Stormwater Management Statement as required in the Johnston County Storm wWater Management
ordinance and/or Johnston County Stormwater Design.

{c)  Final plat. The final plat shall be drawn in black ink on Mylar to a suitable scale to assure legibility. 1t shall
show the following:

[1)  Title and documentation data. Name of subdivision, the Township, the name of the licensed surveyor
under whose supervision the plat was prepared; the date of the plat; the scale and north point; and all
endorsements and certifications required by in section 30-386.

[2)  Data relating te the subdivision. Lines and names of streets; lines of all lots, easements, areas devoted
to common use, with notes stating clearly their proposed use, required landscape buffers, any
limitations and the persen or entity responsible for continued maintenance; corporate and/or other
boundaries; lots numbered consecutively through the subdivision; building lines; metes and bounds
survey information sufficient to determine readily on the ground the location of every streat, lot line,
boundary line, block line, easements line, and building ling; the radius central angle, and tangent
distance for both street lines of curved streets, the locations and types of all permanent monuments;
the names of subdivisions, subdivision entrance sign easement, and strests adjoining the platted
subdivision; if applicable, the location of mail kiosk; and designation of all streets and easements within
the subdivision as public or private.

[3)  state statute. All data shown on the final plat shall be consistent with the provisions set out in G.5. 47-
30.

[4)  Easements. All easements and their function shall be shown on the final plat. Drainage easements shall
comply with Johnston County’s Storm Water Management Ordinance, Johnston County Stormwater
Dasign Manual and NCDOT Subdivision Road Standards.

(5]  Floodway dota. The boundaries of bath the floodway and 100-year floodplain zone, as shown on the
map entitled "Flood Boundary and Floodway Map,” shall be shown. The FIRM panel and its adoption
date shall be shown.

[6) Future streets. Al streets intended for future extension either within or beyond the boundaries of the
subdivision shall clearly be indicatad on the plat, by the words "Reserved for Future Public Access.”

[7)  Subdivision rood disclosure statement. The subdivision road disclosure statement shall be shown on
the final plat. Al roads shown on the final plat shall be designated in accordance with G.5. 136-102.6
and designation as a public read shall be conclusively presumed an offer of dedication to the public.
where roads are dedicated to the public but not accepted into a municipal or the state system, before
lots are sold, a statement explaining the status of the road shall be noted on the final plat.

(8] Plot Certificates As required by section 30-386 below.
Sec. 30-386. - Certificates and Endorsements on Final Plat. (Formerly 30-420)

The following certificates and endorsements, where applicable, must be shown on all final plats of
subdivisions:

(1) certificate of survey and accuracy.

{2)  Professional Land Surveyor's Certification

(3 certificate of Floodway Information.

[4)  certificate of Ownership, Dedication and Maintenance.

(5] Motice to Homeowners to Connect to Public Utility System.
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[6]  certificate of Public utilities

[7)  certification of Approval of water Supply and Sewage Disposal system.
(8]  MCDepartment of Transportation Division of Highways Certification
] Road Maintenance Statement of Understanding.

[10) Zoning Administrator's certification.

[11) Review Officer's certification.

[12) Register of Deed’s certification.

[13) Acceptance of offer of dedication

[14) subdivision road disclosure statement

[15) additional certifications, statements, or notations necessary.

TABLE 2: CERTIFICATES REQUIRED BY PLAT

Type Reference Numbers (See the list of required
certifications immediately above.)

Exempt (1)=(3), (7)(10), {11}, (12)

Minor (1)=(7), (10-12)

As applicable (&) through (9), (13), (14)

Major (1)-{13)

Secs. 30-387. - Distribution of Recorded Plat and Recorded Covenants. [Formerly 30-421)

‘when approved by the Zoning Administrator, the Zoning Administrator shall enderse his/her approval on a
minimum of two reproducible Mylar ariginals of the final plat if he/she approves an application or approves it with
conditions. The applicant shall record such plats with the county register of deeds returning one to the Town Zoning
Administrator, along with 3 recorded copy of the reguired covenants in 30 days, and a blue line copy shall be on file
with each of the county departments of environmental health and public utilities.

Secs, 30-388—30-409. - Reserved.

DIVISIO)! - DESIGN OF SUBDIVISIONS

Sec. 30-410. - Intent.

Subdivisions shall be designed with a street and pedestrian network which provides safe, adequate access to
all lots within the subdivision. Extension of a public access to an adjoining property should be considered in the
subdivision design where a compelling public need is deemed necassary for orderly development of these adjoining
properties. However, the design of the local street network in @ subdivision should not encourage large amounts of
through traffic, the origins and destination of which are external to the subdivision, to use local roads in the
subdivision. Due consideration should be given to preserving important natural featwres, such as trees, ponds,
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streams, |akes, as well as historical sites which are of value to the Town as a whole. Consideration shall also be given
to grading to ensure the adequate flow of stormwater on the site, and the retention of stormwater as required by
Johnston County Public Utilities Department.

Sec. 30-411. - Applicability of Lot Design Standards.

Each lot in a subdivision shall comply with the lot design standards contained in this division and in Article v,
Design Standards. Mewly created or revised lots shall be designed so that any existing structuras continue to meet
the requirements of this division or se that any existing nonconfermity is not increased, enlarged, or extended. The
standards of this section, however, do not apply to recreation areas.

Sec. 30-412. - Lot Size Standards.
{a)  Every subdivided lot shall comply with the minimum lot size, lot width, and street frontage standard as

stipulated in this Ordinance, as well as the standards of the Johnston County health department for lots not
served by a public water and/or sanitary sewer system_

(b)  Lots laid out for commercial er industrial purposes shall be of a size that is adequate to provide for the
structure to be located on the site; off-street parking facilities required by the type and use of the
development; and any required landscape buffer or screening areas. Lots for residential use shall comply with
the provisions of this division.

Sec, 30-413. - Lot and Block Arrangement.
{a)  Lots. The arrangement of lots in a subdivision shall comply with the provisions of this division and the
regulatiens of the Town and shall provide vehicular access to buildings on the lot from an approved strest.

(b)  Blocks. Blocks shall be arranged with special consideration given to the type of land use proposed within the
block.

[1)  Blocks shall not exceed 1,500 feat in length.

[2)  Blocks shall have sufficient width to provide for two tiers of lots of appropriate depth, except where
otherwise required to separate residentizl development from through traffic.

13 A pedestrian access easement not less than ten feet in width may be required near the center and
entirely across any black greater than 900 feet in length to provide adequate access to schools, parks,
churches, civic facilities, open space, trails, or greenways.

|2) A pedestrian access easement not less than ten feet in width may be required from a cul-de-sac to help
provide adequate access to schools, parks, churches, civic facilities, open space, trails, or greenways.

Sec. 30-414. - Flag Lots, *
{a)  Flag lots and easement access lots shall be permitted only if it can be demonstrated by the applicant that the
subdivision cannot be physically designed, that no reasonable alternative exists, or it would create an

unreasonable hardship without a corresponding public benefit to prohibit flagpole lots. Hardships shall
include the following:

[1)  Topographic constraints or irregularly shaped land in which no alternative exists;

[2)  Matural features such as ponds, streams, wetlands, or buffers exist which would limit street
construction and,/or lot design;

[3]  Along narrow parent parcel which would limit alternative designs;

[2) A parent parcel that has limited or no direct read frontage which would require the uze of a flagpole
or easement with no alternative design available;

Y sdapted from Johnston County Ordinance Section 14-227.
 similar to Johnston County Ordinance.
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(5} Mo alternative access is available or feasible such as 3 paved subdivision street or cul-de-sac strest
constructed to NCDOT standards.

b)) It is the responsibility of the applicant to present evidence to the Zoning Administrator that one or more of
the hardships listed in subsaction (a) of this section exist.

{c)  any decision of the waiver described in subsection (a] of this section may be appealed to the Board of
adjustment as described in section 2-36.

(d)  allflag lots or easement access lots within a major subdivision shall meet the fellowing requirements:
(1) & flag lot shall serve only one single-family dwelling and its uninhabited accessory structures;
[2)  The minimum flagpole width shall be 30 feat;

[3]  The minimum separation between the flagpole portion of the lot and that of another flag lot shall be
100 faat;

[4)  where public water is available, the occupied building on the flag lot shall be within 500 feet of a fire
hydrant. The hydrant shall not be across a street from a proposed flag lot. This distance shall be
measured along the street, then along the flagpole, then from the end of the flagpole in a straight line
to the building thereon;

[5)  where public sewer is available, the occupied building on the lot shall have a gravity service line, or the
sewer pump requirements shall be noted on the recorded plat;

6] Use of a single driveway to serve the flag lot and an adjoining lot is permitted and encouraged. In the
case of a shared driveway, the location of the driveway shall be an the flagpole portion of the flag lat,
with the conventional lot granted an access easement over the flagpole; and

[7)  Designate the building footprint and orientation of the house on the preliminary plat.

(e}  Theflagpole pertion of a lot shall not be used to calculate the area, width, or setbacks of the lot for the zoning
district in which the lot is located.

Sec. 30-415. — Standards: Access, Circulation and Open Space.

The type and arrangement of streets within a develapment under this article shall comply with and coordinate
with the Town's adopted transportation plan(s); or the decision of the Zoning Administrator. Principal vehicular
access points to the subdivision shall be designed to encourage smoaeth traffic flow and minimize hazard to vehicular
traffic, pedestrian and bicycle traffic. Ac dation for ¢ lled turning m ts into and out of the
subdivision and improvement of the approach street should be considered where existing or anticipated heavy
traffic flows indicate need. Safe and convenient vehicular access shall be provided for emergency, service and school
bus vehicles.

(a}  Rogds The arrangement, character, extent, width, grade, and location of all roads should be designed in
relation to existing and proposed transportation patterns, tepographical and ether natural features, public
convenience and safety, and proposed uses of lands to be served by such roads and existing and potential
land uses in adjoining areas.

(1) Minimum construction standards. All roads shall meet the road construction standards as set forth in
the latest edition of the NCDOT subdivision roads minimum construction standards, and shall:
A Be dedicated for public use and meet the design and construction standards as required by the
MCpoT for the functional classification and projected traffic volumes;

B. For all roads not maintained by NCDOT and/or not dedicated for public use, be ensured proper
maintenance through the establishment of a homeowners' association or a road maintenanca
agreement.

[2)  Other road requirements.
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A Permits for connecting to stote rogds. An approved parmit is required to connect any subdivision
street to an existing state road. This permit is required prior to censtructing the road. The
application is available at the office of the nearest district engineer of the division of highways.

B. Offsets to wtility poles. Overhead utility poles shall be break-away or located outside the roadway
clear zone.

C. Wheelchair ramps end curb cuts for disabled persons. All roads, sidewalks, curbing, crosswalks,
and other road improvements shall conferm to the requirements of N. C. General Statutes
section 136-44.14 and the Americans with Disabilities Act.

o. Mail Bex Kiosks: All mail box kiosks shall mest the USPS Cluster Box Units Concrete Pad
Installation — interim Pad Policy (2/19/2017 or most recent edition) and the NC DOT Policy for
Placement of Mail Cluster Box Units (9/1/2015 or most recent edition) and be subject to
approval by the N.C. Dept. of Transportation.

lotienship te adjoining perties. Mew streets or roads shall be appropriately related to, and
coordinated with, adjoining properties and existing and proposed roadways. Roadways within a
proposed subdivision may be required to connect with adjoining properties where necessary to permit
the convenient, efficient and safe movement of traffic. All roads that extend to adjacent properties
shall be designated as public roads.

Cul-de-sac length. No residential strest terminating in a cul-de-sac shall excesd 1,500 faat in length.

Access to streets. Every subdivided lot shall front on, or have direct driveway access or dedicated
easement to, a public street meeting the standards of the latest edition of the NCDOT subdivision roads
minimum construction standards.

pirect residential driveway connections. Subdivisions located on an arterial or collector road shall be
designed such that no new subdivided lot shall have a direct driveway connection onto the arterial or
collector road, unless it can be demonstrated that the proposed subdivision cannot be feasibly
designed, or that no reasonable alternative exists, to prohibit driveway access onto the collector street.

A, major subdivisions to be located on a local road shall be so designed that there shall be no more
than one direct residential driveway connection per 500 feet along the same side of the local
road, unless it can be demonstrated that the proposed subdivision cannot be physically
designed, that no reasonable alternative exists, or it would create an unreasonable hardship
without a corresponding public benefit to prohibit individual driveway access onto a local road.

B. Subdivision access. A second full-service access built to the standards of the Johnstan County
Design manual (as adopted by Town) for the purpose of ingress and egress or emergency access
easement will be required when meeting or exceeding the following thresholds:

1] For subdivisions proposing between 100 and 200 lots, the developer has the option of
providing a second full-service access built to the standards of the Johnston County
Design standards for the purpose of ingress and egress or a dedicated "emergency vehicle
access.” This "emergency vehicle access” is to be constructad of any all-weather surface
and kept cleared at all times in case the main entrance is blocked, and emergency vehicles
nead to access the development.

(i) For subdivisions proposing 201 lots or more, a second full-service access built to Johnston
County Design Standards for the purpose of ingress and egress will be required. In liew of
installation of 3 second full service access, a dedicated emergency vehicle access must be
approved by the Planning Board and constructed as described above with a full service
access approved by the Planning Board planned within the subdivision proposal for future
development.

Mote: For determining when a second access is required, the count will be cumulative.

{7) Subdivision Road Standards.

&)

el

id)
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A The applicant/developer shall be responsible for ensuring that all dedicated public subdivision
streets are successfully accepted by NCDOT for maintenance. The applicant/developer shall be
responsible for maintenance of all streets and protection of rights-of-way until such streets are
accepted into the state road system.

B. ‘where streets are dedicated to the public but not accepted into the state system at the time the
plat is recorded, a statement explaining the status of the street shall be included on the final
plat. 5aid statements shall explain that the applicant / developer is ultimately responsible for
the upkeep and maintanance of all streets until such time that the streets are included in the
state system.

C. Stub out streets. All stub out streats shall be posted with a sign at least 24 inches ¥ 36 inches in
area but no greater than 36 inches ¥ 43 inches with @ minimum height of three feet and a
maximum height of five feet stating the following: Road subject to future extension for
additional lots.

Sidewalks.

12)

12)

Specifications. Sidewalks or shared use paths [or greenways) will be provided along both sides of new
collector and arterial streets as stated in the adopted Bicycle and Padestrian Plan, Town of Archer
Lodge, NC [2020]; Sidewalks or shared use paths shall be provided along one side of local streets inside
major subdivisions of seven or more lots. Sidewalks and/or greenways will be provided to all required
open spaces and public parks, greenways and schools. The Planning Board may adjust the sidewalk
requirements to accommodate local conditions. Sidewalks shall be constructed to a minimum width
of five feet and in accordance with NCDOT specifications and construction standards. All sidewalks shall
be located behind curb and gutter or beyond the clear zone behind a swale or ditch. all sidewalks shall
be placed in the street right-of-way or within a public access easement. All shared use paths [or
greenways) shall be constructed in accordance with NCDOT specifications and construction standards
(Complete Streets) and the most recent edition of the Town's Bike and Pedestrian Plan.

Protection of significant trees. Sidewalks and shared use paths (or greenways) shall be meanderad as
to protect and preserve existing significant trees. “Significant trees” depend on the spacies and health
of the trees. Generally healthy overstory trees of eight inches or more in diameter at breast height
(DBH) and understory trees of two inches or greater DBH are “significant”. For that purpose, sidewalks
and chared use paths (or greenways) may be placed within a minimum 15-foot-wide public access
easement located outside the public right-of-way. In no case shall more than thirty present of a tree's
roots be disturbed.

Curb and gutter standords. When provided or required by either the Planning Board or Town Council, curb
and gutters shall be constructed in accordance with plans and profiles meeting NCDOT specifications for curb
and gutters.

Open spoce requirements. All major subdivision residential developments shall provide or dedicate commeon
‘open space or recreation areas suitable for the residents’ commeon passive or active recreational uses or make
a payment in lieu of provision or dedication.

11

Minimum comman open space or recreation areo. Where commaon open space or recreational area must
be provided or dedicated as part of a subdivision residential development, its total land area shall be
at least 15 percent of the total gross land area of the development. Whare amenities are proposed, a
reduction in the raquired minimum acreage may be approved by the Planning Board. For major
subdivisions with less than one acre of open space, the applicant/developer shall provide fee-in-lieu.

A The required open space shall be contiguous, unless it is determined by the Planning Board that
the required open space can be split and located at different places in a subdivision. Wherever
possible, open space and recreation areas should be located as to abut existing open space in
adjacent developments or phases. If a proposed subdivision contains wetlands and/or riparian
or stream buffer areas, they must be designated as common open space. Overhead electric
wtility easements may be designated as commen open space if open to the public and approved,
im writing, by the electric utility. However, wetlands, riparian or stream buffer areas and
overhead electric utility easements will count at fifty parcent of their acreage toward the
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amount of required open space. No off-site septic areas for the benefit of residential lots can be
included within the open spaca.

B. sidewalks and greenways shall count as a part of the required open space.

c. Any proposed reduction or change involving previeusly recorded open space must be approved
by the Town Council. The applicant must provide sufficient information on why the change is
requasted and why no other alternative exists.

[2)  method of provisien or dedicotion. Land provided or dedicated for commen open space or recreation
purposes shall be designated on a final plat duly recorded with the county register of deeds. Amenities
shall be designatad on the final plat and shall be specific as to type of amenity/use. Design critaria can
be found in article IV of this chapter. Such common open space land shall be dedicated or deeded to
an appropriate public body upon their acceptance, land trust, nonprofit established for the purpose of
land conservation or recreational purpases; or create a neighborhoad or homeowner's association for
the continuing maintenance and control of common open space or recreation area; or, held by the
owner for the continuing maintenance and control of commaon open space or recreation area, subject
to a binding agreement with financial surety for such maintenance. Any HOA covenants or binding
agreement and the propesed financial security shall be reviewed and approved by Town and Town
Attorney prior to recording a final plat.

[3)  Payments in lieu of provision or dedication. In lieu of providing or dedicating common open space or
recreation area required pursuant to this section, an applicant/developer of a subdivision may choose
to make a payment to the Town. If the required open space to be provided is less than one acre fee-in-
liew shall be required.

(&) use of Fees-In-Lieu. The Town shall use such fees only for the acquisition or development of apen space,
recreation, or park sites to serve residents of the Town. The amount of the payment shall be the
preduct of the total number of proposed dwelling units recorded multiplied by the fee established in
the Town's annual schedule of fees. The applicant/developer shall make the payment before approval
of a final plat; however, the Zoning Administrator may allow phasing of payments consistent with the
approved phasing of the major subdivision.

[5)  Access to open space. All open space must be pedestrian accessible. Open space not contiguous to a
proposed subdivision street must have a minimum of an improved 20 - foot fee-simple or easement
access.

{2} anincorporated homeowner's association shall be required for all major residential subdivisions. See section
30-384 for a list of the required covenants to be reviewed and approved by the Town.

Sec, 30-416. - Reserved.
Sec. 30-417. - Reverse Frontage Residential Lots.

For residential developments desi d to have the dwelling units face an internal subdivision street and the
rear of the dwelling units partially or completely facing an arterial or collector road, the following shall be required:

[1)  Landscape area "A" with the use of an eight-foot landscape berm, decorative wall, or opaque fence;
excluding a wooden fence [see article v of this chapter) is required for lots abutting a collector or
arterial street.

[2) Landscape area with the use of only plant material {see article v of this chapter) is required for lots
abutting all other streets.

[3)  The natural existing vegetation may be used if the density meets or exceeds the landscape area "g"
requirements and remains undisturbed.

Sec. 30-418. - Public Water, Fire Hydrants, and Sewer Systems.

Subdivisions that incorporate a public water distributions system and/or a public sewage collection system
shall require that all future homeowners connect to the public water and/or sewer system prior to the issuance of a
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certificate of occupancy for their principal structure. All subdivisions incorporating a public water distribution system
and/or a public sewage collection system shall comply with the standards of the State of North Carolina, Jehnston
County, and any other public utility providers.

Sec. 30-419. - Other Utilities.**

For all new di pments, except residential subdivisions of four lots or less, all utility lines, other than lines
used only to transmit electricity between generating stations or substations and three-phase electric power
distribution lines, shall be placed underground, and all surface disruptions required for installation shall be
rehabilitated to the original or an improved condition.

Sec. 30-420. — Outdoor Lighting'®
{a) In developments contemplating the use of outdeor lighting te ensure the security of property and the safety
of persons uwsing such development, streets, sidewalks and facilities, all principal entrances to the

development, and internal areas as appropriate, thould be sufficiently lighted to ensure the safety of residents
and the security of the building.

{e) Al streets within @ major subdivision shall incorperate a street lighting system to ensure the security of
property and the safety of parsons using such development, streets, driveways and facilities.

ic) pown lighting shall be provided where possible. overflow lighting shall be prohibited, and all light pollution
zhall be minimized to the greatest extent practical.

Sec. 30-421. - Reserved.

* puplicate of Sec. 30-203.
1 puplicate of Sec. 30-206.
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Appendix

Sec. 30.A.4 Plat Certificates

1)

2

&l

Certificate of Survey and Accuracy:

I, certify that this plat was drawn under my supervision from an actual
survay made under my supervision (deed description recorded in Book __, page __ | atc ) [other);
‘that the boundaries not surveyed are clearly indicated as drawn from information found in Book ____,
page ____; that the ratio of precision or positional accuracy as calculated is ____; that this plat was
prepared in accordance with G.5. 47-30 as amended. Witness my original signature, license number
and seal this ___dayeof___aD, __

Seal or Stamp

Professional Land Surveyor
License Number #

professional Land Surveyor's Certification:

As denoted by an “x" below, 1, certify as to the following:
I & That the survey creates a subdivision of land within the area of a county or municipality
that has an ordinance that regulates parcels of land.
2 b. That the survey is in a portion of a county or municipality that is unregulated as to an
ordinance that regulates parcels of land.
-~ Any one of the following:

[
n

C i1} That the survey is of an existing parcel or parcels of land or one or more existing
easements and does not create a new strest or change an existing street. For  the
purposes of this subsection, an "existing parcel” or "existing easement” is an area of
land described in 3 single, legal description or legally recorded subdivision that has been
or may be legally conveyed to a new owner by deed in its existing configuration.

C (2} That the survey is of an existing feature, such as a building or other structure, or
natural feature, such as a watercourse.

C (3} That the survey is a control survey. For the purposes of this subsection, a "control
survey” is @ survey that provides horizontal or vertical position data for support or
control of other surveys or for mapping. A control survey, by itself, cannot be used to
define or convey rights or ownership.

C (4] That the survey is of a proposed easement for 3 public utility as defined in G.5. 62-3.

I d. That the survey is of another category, such as the recombination of existing parcels, a  court-
ordered survey, or other exemption or exception to the definition of subdivision.
I e. That the information available to the surveyor is such that the surveyor is unable to determine
to the best of the surveyor's professional ability as to provisions
contained in [a) through [d} above.

certificate of Floodway Information:

Property shown herson is iz not located in a FEMA designated flood zone.
FEMA Flood Hazard Panel: ; Effective Date:

_—

Professional Land Surveyor
License Number #

(1)

15

18]

7
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certificate of Ownership, Maintenance and Dedication:

I hereby certify that | am the owner |or corporate officer] of the property shown and described hereon,
which is located in the zoning and subdivision jurisdiction of Archer Lodge and that | hereby adopt this
subdivision plan with my free consent, establish minimum setback lines, and dedicate all streets, alleys,
parks and other sites and easements to the public or private as noted. | understand that | am
responsible for maintenance of public property shown hareon wntil it is accepted by the appropriate
EOVernment entity.

Date ‘owner/oOfficer of Corporation

Motice to Homeowners to Connact to Public Utility Systam:

Homeowner is required to connact to public water and/or sewer (where available) before a Certificate
of Gccupancy is issued for the principle structure and/or any structure served by water and,/or sewer.

certificate of approval by Public Util;

Bs:

The Director of Public utilities for County of sohnston, Morth carclina, hereby certifies that this plat
meets all Johnston County standards and requirements for public utilities required by the Johnston
County ordinances. Upon recordation of this plat, Johnston County accepts the owner's offer of
dedication for public water and/or sanitary sewer purposes all easements, commaon areas, andfor
rights-of-way shown and delineated on this plat as dedicated for public utility purposes. No structures
or fences shall be placed within the public utility easements. Access to the dedicated areas shall not be
blocked or obstructed by any fence or structures unless pre-approved access is provided with a 12°
minimum opening gate. The County shall have the right to clear and/or remove any vegetation within
the public utility easements. Furthermore, the County will mot replace any landscaping [other than
grass, which will be replaced with seed) within the public utility easement area disturbed for
maintenance of the utilities.

THIS THE DAY OF L 20 .
COUNTY OF JOHNSTON

By:
Director of Public Utilities

certification of Approval of water supply and Sewage Disposal System:

certificate of preliminary approval of water supply and sewage disposal systems installed for
i llation in subdivision meet public health requirements as described in Archer Lodge
subdivision regulations. Final approval for individual lots with this subdivision will be based on detailed
lot evaluation upon applicatien and submission of plan for proposed use. This preliminary certification
iz advizory only and confers no guarantee.

Date Health Reprasentative

Mote: Each lot thown hereon may require the use of sewage pumps, low pressure pipe systems, fill
systems, innovative systems or any other alternative system type and site modifications spacified in
the Morth carolina Laws and rules for sewage treatment and disposal systems, 154 NCAC 184 Section
1900. The actual system type, design and site modifications will be determined at the time of
permitting.

WORK SESSION MEETING

Page 13 of 20



Draft

JUNE 15, 2020
Page 98 of 298

18]

(&l

{10)

Staff Report Page |25

NC Department of Transportation Division of Highways Certification:

Propaosed Subdivision Road Construction Standards Certification

Approved:

Date District Engineer
Note: only North carolina Department of Transportation approved structures are to be constructed on
public right-of-way.
Naote: Site triangle takes precedent over any sign easement.
Note: Owner, developer, or contractor shall set the centerline of the existing roadway ditch back to a
minimum of 12 feet from the existing/proposed edge of pavement along all road front lots.

Note: all drainage easements shall be dedicated as public and it shall be the responsibility of the
property owners to maintain the drainage easements and any drainage structures there in, s0 as to
maintain the integrity of the drainage system and insure positive drainage.

Note: All lots shall be served by the internal street system.

Road Maintenance Statement of Understanding:

I, am responsible for the construction, maintenance and required road
improvements of the subdivision streets on this plat until the earlier of the follow ocours:

(a] Approved and accepted for permanent maintemance by the Morth Carclina Department of
Transportation as public roads; or

(b} approved and taken ower by the Homeowners Association for private roads permanent
maintenance; or

[c} Private road maintenance agreement is signed and recorded by owners of each lot.

Name of Corporation or Owner

Date Developer/Owner/Officer of Corporation

Zoning Administrator's Certification:

certificate of Approval for Recording — Subdivision Plat

| hereby certify that the subdivision plat shown hereon has been found to comply with the
Subdivision Regulations of the Town of Archer Lodge, Morth Carolina, and that this plat has been
approved for recording in the office of the Register of Deeds of Johnston County. This plat is null and
void if not recorded at the Johnston County Deed Registry within sixty (60) days of the date written
below.

Date Zoning Administrator

certificate of Approval for Recording — Exempt Plat

| hereby certify that this plat is exempt from the Subdivision Regulations with the Town of Archer
Lodge, North Carolina, and that this plat has been approved for recording in the Office of the Register
of peeds of Johnston County.

Date Zoning Administrator

f11}

12)

13)

(14)

(15)
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Review Officer's certification:
state of North carclina
County of

I, Review Officer of County, certify that the map or plat to which this
certification is afficed meets all statutory requirements for recording.

Date Review Officer

Register of Deed Certification:
state of North Carolina, Johnston County
This instrument was presented for registration and recording this day of .20, at

by
Register of Deeds Asst. Reg of Deads

Recorded in PB PG

acceptance of Offer of Dedication
MNOTE: To be used only if Town Council accepts an offer of dedication.

| hereby certify that all parks and greenways as shown on this plat were accepted, as specified, by
the Tewn Council by a resolution adopted at the meeting held on P2

Date Town Clerk

subdivision Road Disclosure Statement:

Developers are required to give lot purchases a subdivision street disclosure statement pursuant to
NC General Statutes section 135-102.6(F)

additional Certifications, Statements, or Notations necessary.

Notations:

1. Maximum Impervious Surface Per Lot.

2. Designate whether lot is within a protected watershed.

WORK SESSION MEETING
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staff Recommendations:

Staff recommends approval of the proposed provisions and draft Town Council consistency statement.

Town Council Requested Action:

Staff respactfully requests that the Town Council: (1) conduct a public hearing; (2) consider the Planning
Board's recommendations; (3) delibarate and make consistency statement findings; and (4) approve the
ordinance revisions (see draft Town Council Ordinance# ALZ020 - 06-1 Ordinance).

Discussion
e Divi
Req

1.

2.
3.

1

1

followed regarding:

sion 3 — Sec. 30-348. - Traffic Impact Analysis (TIA) Submittal

uirement:

Developer being responsible for the TIA and not the Town,

possible conflict of interest

Town always confirms the TIA

Traffic engineer's cost estimates to

a. review a TIA - $5,000 to $7,500

b. prepare a TIA - $15,000

Town provide a list of TIA engineers to developers to

perform the TIA

Town be responsible for TIA and be reimbursed by the

developer eliminating having two TIA's, possibility of not

being reimbursed

Developer be responsible for the cost of the TIA and require

them to submit a list of engineers for the Town to select

from for a review

Town would require a contract to solve issues between a

developer and TIA engineer

Proposed ordinance states that monies for the TIA would be

in an escrow account for the expenses of a TIA

Developers could go bankrupt and Town be responsible for

costs of TIA

0. Recommended Section 30-348. - Traffic Impact Analysis
(TIA) Submittal Requirement, (c)(4) be removed

1. Staff would look at the existing roads and determine if a TIA
is necessary before the developer could build in the same
area and at the developer's expense

Attorney Hewett suggested that the discussions be continued at the
Public Hearing. Mayor Mulhollem concurred. No further discussion.

WORK
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Draft
c) Public Comments

No Public Comments.

d) Close Public Hearing
Mayor Mulhollem closed the Public Hearing at 7:06 p.m.
OLD BUSINESS:

a) Nothing to Report

Mayor Mulhollem advised that there was no old business to discuss.

JUNE 15, 2020
Page 100 of 298

NEW BUSINESS:

a)

Commercial Design Standards Presentation ~
Chad Meadows, AICP

Principal and Founder

Mr. Meadows shared a presentation on Commercial Design Standards for
Archer Lodge and appears as follows:

59

%

s <
* m
) =
@

> m
a 3
= ©

TR
COMMERCIAL DESIGN

STANDARDS

W Town Council Discussion 6.15.20

CodeWright Planners

Vienna— 8¢~
e

o~ Stafford County

nnnnnnnnnnnnnnn

Franklin County
Cade Assessment

uuuuu

Winston-Salem/Forsyth County |“"‘i"‘"
Unifec Development Ordinance —. |

Hendersonville
Subdvision

o
®  Burlington
Unified

Greenville — &
Design Standads.
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Presentation Overview
15

= Project Details

yeiesset 0 Benefits of Design Standards
DISCUSSION

o Common Pitfalls to Avoid

o Determining Small Town Character
o Applicability

0 Aspects to Address

0 Incentives?

Project Details
1

TASK # DESCRIPTION TIMING

1. Initial

PREPARATION S This presentation & discussion June 15
OF NEW

ubo ) . 5

SECTION 6.7, Purp-ose, (:l_pp'ICGF)I|!TY, site

COMMERCIAL 2. Draft configuration, building June 29 +/-
DESIGN Standards configuration, illustrations,

incentives(2), definitions

STANDARDS

3. Discussion Address staff comments on draft July 8 +/-
4. Presentation  To Planning Board July 15

Standards and illustrations for

5. Deli
el inclusion in draft UDO

July 22

Benefits of Design Standards
I

= Protect community character

o Enhance property values

o Encourage desirable development

01 Establish/promote a “sense of place”

o Don’t limit development — seek to
control its impacts

Pitfalls to Avoid
L ———
o1 Use of vague language
1 Guidelines, not standards

o Too much detail, prescriptive

o Need for architectural review

JUNE 15, 2020 WORK SESSION MEETING
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Determining Small Town Character
e |

(o =20 11 Clearly define what we mean by “small
AND
PROTECT
SMALL TOWN
CHARACTER 0 Establish rules and requirements in

support of the definition

town character”

‘WE MUST:

0 Encourage development that follows the
rules and discourage development that
doesn’t

Determining Small Town Character
S
= Small-scale and compact

= Walkability and connection between uses

= Close proximity between residential and

COMMON .
commercial uses

CHARACTERISTICS
o “Everyday” goods and services nearby

= Public buildings form the community core

o A clear “edge” between what is and isn’t
“town”

o Proximity to agriculture or undeveloped
land

Applicability
ey |
WHAT KINDS o1 Could be applied by base zoning district —

OF (NB, CB, etc.)
21%3;@5:" o Could be applied by overlay district

S o Could be applied by use type — (retail,

STANDARDS? office, etc)

o Could be a blend

= Any kinds of development that should be
exempted? — typical to exempt public or
institutional development

= How do we handle
renovations/redevelopment?

Aspects to Address
T

Site Configuration

O Building placement
(single & multi-building development)

O Parking location

o Signage

o Landscaping/
Screening

O Service area
placement

JUNE 15, 2020 WORK SESSION MEETING
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Aspects to Address

Building Configuration
O Height
o Size

Central chimney

—— Pitched, standing-
seam metal roof

R Gable with
. decorative feature
. \ N
|0 i ‘ | Two-story building
- —+=——Wooden clapboard
siding
T
i Columns on front
N facade

o Orientation
O Entrances

O Fagade
details
(when facing
streets)

O Materials

Covered front
porch

O Fenestration

Incentives

Basic Design

— —

Applied to
All
Commercial

INCENTIVES:
- Faster review process
- Decreased application or
system fees
- Increased lot coverage
- Reduced landscaping
recuirements
- Others?

Discussion
e

Mt il

Points made by Mr. Meadows:

Professional background:
» North Carolina native
» 28 years of experience

» Drafting codes since 2011 with 17 years in NC

Early stages of design standards

Suggested regulating five or six key elements that impact design

quality

For the next couple of weeks, he asked Council to think about if
there are any kind of commercial developments that they would like

to exempt from commercial design standards, such as civic

buildings, fire stations, town halls, religious institutions, or schools.

Goals of the Commercial Design Standards:
> Be clear and predictable
» Provide configurations

WORK SESSION MEETING
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» No negative impact on community
» Blend with rural area
> Support ad valorem taxes coming to Town

Developing Commercial Design Standards for Archer Lodge:

1. PowerPoint Presentation shared this evening so Council may discuss
their goals.

2. Prepare a draft set of commercial design standards.

3. Discuss with Staff about the draft set of design standards and make
revisions.

4. Standards will be presented to the Planning Board at their next
meeting.

5. Following the Planning Board meeting, draft standards will be
shared with Staff and The Brough Law Firm for revisions and
integration.

6. Examples of rural commercial designs will be provided.

7. Encouraged Council to share any thoughts or suggestions with Staff.

No further discussion.

b) May 31, 2020 Interim Financials & Year-to-Date Comparison
(FY19 compared to FY20)

Ms. Batten provided an interim report for all funds. She noted that May
31, 2020 completed 92% of the fiscal year ending June 30, 2020.
Anticipated revenues exceeded actual expenditures by approximately
$59,000 in the General Fund and the investment earnings in all funds
continued to decrease due to the economy and COVID-19. Ms. Batten
expressed an overall satisfaction with all funds as of May 31, 2020 and
anticipates an increase in all their balances at June 30, 2020.

In comparing May 2020 with May 2019, Ms. Batten shared that May 2020
had a net increase of approximately $9,500. There was no further
comments or discussion.

5 ADJOURNMENT:

a) Having no further business, Mayor Mulhollem adjourned the
meeting at 7:30 pm.

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk
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Special Meeting - Minutes
for the Purposes of:
Discussion and Consideration of
Items 2.a., 2.b., 2.c. and 2.d. below

Monday, June 15, 2020

COUNCIL PRESENT: STAFF PRESENT:

Mayor Mulhollem Mike Gordon, Town Administrator

Mayor Pro Tem Castleberry Julie Maybee, Town Planner

Council Member Bruton (Remotely) Chip Hewett, Town Attorney

Council Member Jackson Al Benshoff, Special Attorney (Remotely)
Council Member Purvis Kim P. Batten, Finance Officer/Town Clerk

Council Member Wilson

COUNCIL ABSENT: MEDIA PRESENT:

None

1. WELCOME/CALL TO ORDER:
a) Invocation

Mayor Mulhollem called the meeting to order at 7:36 p.m. in the Jeffrey D.
Barnes Council Chambers located at 14094 Buffalo Road, Archer Lodge,
NC and declared a quorum present. Council Member Jackson offered the
invocation.

Due to the State of Emergency, State of NC Guidelines and to
limit the spread of Coronavirus (COVID-19), Council Member
Bruton, and Special Attorney Benshoff attended remotely via
Webex Conferencing.

b) Pledge of Allegiance

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag.

2. DISCUSSION AND POSSIBLE ACTION ITEMS:

a) Discussion and Consideration of Adopting the Annual Budget
Ordinance for Fiscal Year ending June 30, 2021

Mayor Mulhollem opened the floor for discussion.

Council Member Wilson shared that considering the economic circumstances
brought about by the Coronavirus Pandemic (COVID-19), he recommended
that the Town be vigilant and make necessary changes to the FY2020/2021
Budget in case the Town falls on hard times. Having no further discussion,
Mayor Mulhollem called for a motion.

Adopted Annual Budget Ordinance for Fiscal Year ending June 30, 2021
appears as follows:

JUNE 15, 2020 SPECIAL MEETING
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Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year Fuly 1, 2020 to June 30, 2021

BE IT ORDAINDED by the Town Council of the Town of Archer Lodge, Johnston County,
North Carolina, pursuant to §159-7 thru §159-17, that: (1) the sum of estimated net
revenues and appropriated fund balance in each fund shall be equal to expenditures in
each fund for Fiscal Year 2020~2021; and (2) departmental expenditures for the fiscal
year shall not exceed the estimated departmental totals as depicted below and on the
following pages: General Fund 10 = $1,355,850; Capital Reserve Fund 30 = $4,200; Park
Reserve Fund 31= $147400; and Public Safety Reserve Fund 32 = $27400; all funds
totaling a Budget Ordinance of $1,534,850; and (3) Revenues from the Ad Valorem
Property Tax shall be levied in the amount of $0.22 per $100 evaluation consisting of
$0.08 Archer Lodge Fire District Tax (appropriated in Public Safety for the Archer Lodge
Fire Department), $0.03 Park Reserve Fund 31 Designation and General Fund 10 receiving
the balance of $0.10.

General Fund 10
General Fund 10 Revenues: Amount
Ad-Valorem Property Taxes S B46,000
State Sales Tax Distributions 135,510
Unrestricted Intergovemmental Revenues 206,200
Restricted Intergo R 53,000
Permits and Fees 5,140
Fee in Licu of Recreation 30,000
Investment Eamings 16,000
Transfer in from Park Reserve Fund 54,000
Total Revenuss $ 1355850
General Fund 10 Expenditures:
General Government 3 452,014
Public Safety 334,000
Transporation/Streets - Public Works 53,000
Planning and Zoning 156,767
Parks and Recreation 45,000
Delt Service 145,069
Interfund Transfers to Cap Res Fund, Park Res Fund & Public Safety Res Fund 170,000
Total Expenditures $ 1355830
Revenues Over (Under) Expenditures -
Town of Archer Lodge, North Carolina
ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021
Capital Reserve Fund 30
Amount
Capital Reserve Fund 30 Revenues:
Investment Eamings 4200
Total Revenues 5 4,200
Capital Reserve Fund 30 Expenditures:
MNrA
Totsl Expenditures - I
Revenues Over (Under) Expenditures 3 4,200
Interfund Transfers:
Transfer from General Fund 10 s -
Transfer to General Fund 10 3 (4200
Total Other Financing Sources (Uses): 3 (4200
Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses) s
SPECIAL MEETING
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Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021

Park Reserve Fund 31
Amount
Park Reserve Fund 31 Revenues:
Investment Eamings 2,400
Total Revenues 5 2,400
Park Reserve Fund 31 Expenditures:
Recreation Development 83,400
Total Expenditures s 83,400
Revenues Over (Under) Expenditures 5 (81.000)
Interfund Transfers:
Transfer from General Fund 10 $0.03 Tax/Fees-in-Lien $ 145,000
Transfer to General Fund 10 Loan Payment $ (64,000)
Total Other Financing Sources (Uses): 5 81,000
Total Over (Under) Exp and Other Financing Sources (Uses) $ =
Town of Archer Lodge, North Carolina
ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021
Public Safety Reserve Fund 32
Amount
S 240
s 2,400
2ty Reserve Fund 32
Public Safety Development (27,400)
Total Expenditures $ (27,400)
R Over (Under) E: s (25,000)
Interfund Transfers:
Transfer from General Fund 10 s 25,000
Total Other Financing Sources (Uses): $ 28,
Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses) s -

%
DULY ADOPTED THIS /5 DAY OF JUNE 2020

TOWN OF ARCHER LODGE

I P
Matthew B. Mulhollem, Mayor

ATTEST:
» o

Teresa M. Bruton, Budget Officer Kim P. Batten, Town Clerk

SPECIAL MEETING
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Moved by: Council Member Wilson
Seconded by: Council Member Purvis
Adopted the Annual Budget Ordinance for Fiscal Year ending

June 30, 2021.

CARRIED UNANIMOUSLY

b)

Discussion and Consideration of Approving the Subdivision Consistency
Statement pertaining to Chapter 30 - Zoning and Subdivisions, Article VI,

Subdivisions

Mayor Mulhollem opened the floor for discussion. Having no discussion, Mayor
Mulhollem called for a motion.

Approved Subdivision Consistency Statement appears as follows:

Amendments to Chapter 30, Zoning and Subdivisions, Article VI - Subdivisions

The Town Council finds that the proposed amendments to Chapter 30, Zoning and
Subdivisions, Article VI pertaining to Subdivisions, are reasonable and in the public
interest. The proposed revisions clarify/supplement the process/procedures for the
subdivision of land in Archer Lodge in accordance with NC State laws.

Furthermore, the proposed amendments follow the Town of Archer Lodge 2030
Comprehensive Land Use Plan, aka “Comprehensive Plan®, and other adopted Town
plans having bearing on the matter. The proposed revisions will aid in the implementation
of the Comprehensive Plan - Action Plan that ensures that new development is consistent
with the policies of the Town, and direct and concentrate new development to areas where
adequate public infrastructure is available or can be extended without placing excessive
burden on the Town’s physical or financial resources.

TOWN COUNCIL CONSISTENCY STATEMENT

Moved by: Mayor Pro Tem Castleberry
Seconded by: Council Member Wilson
Approved the Subdivision Consistency Statement pertaining to Chapter 30 -

Zoning and Subdivisions, Article VI, Subdivisions.

CARRIED UNANIMOUSLY

JUNE 15, 2020
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c) Discussion and Consideration of Amending Chapter 30 - Zoning and
Subdivisions, Article VI, Subdivisions by Adopting Ordinance#
AL2020-06-1

Mayor Mulhollem opened the floor for discussion.

Discussion followed on Section 30-348.- Traffic Impact Analysis (TIA)
Submittal Requirement (c)(4):

Recommend the Town be responsible for the TIA to avoid creating a
conflict of interest.

Require the developer provide a list of TIA Engineers and the Town
make the selection, which will streamline the process and reduce
risks.

Recommend Town provide a lists of TIA Engineers for the developer
to choose from.

If the developer provides their own TIA, the Town should have a
qualified person to review it.

Remove and revisit at the July 13, 2020 Regular Council meeting.

It was the consensus of Council to adopt as presented and for Staff to
develop alternatives and discuss at the July 13, 2020 Regular Council
Meeting. Mayor Mulhollem called for a motion.

SPECIAL MEETING
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Adopted Ordinance# AL2020-06-1 Amending Chapter 30 - Zoning and

Subdivisions, Article VI, Subdivisions appears as follows:

ORDINANCEZ AT2020-06-1

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 230 — ZONING AND SUBDIVISIONS,
ARTICLE VI. - SUBDIVISIONS AND
APPENDIX SECTION 30-A4.

Section 1. Pursnant to authority granted to by N.C. Gen. Stat. § 160A — 381_ the Town of Archer
Lodge hereby amends the Code of Ordinances. Town of Archer Lodge, Nosth Carolina, Chapter 30 -
Zoning & Subdivisions, Article VI — Subdivisions and Appendix Section 30-A4 as follows:

Delete ordinance text in its entirety in Article VI and replace with the following:

[Space below intentionally left blank]

ORDINANCE# AT 2020-06-1
ART. VI. SUBDIVISIONS TABLE OF CONTENTS

DIVISION 1. GENERALLY
Section 30-285 —Intent. ... s

Section 30-286 — Authority and Jurisdiction. ... ...
Section 30-287 — Applicability. ........... ...

EE N R

Section 30-288 — Definitions. ...
Section 30-2859 — Penalties for Transferring Lots in Unapproved Subdivisions.
Section 30-290 - 30-309 —Reserved. ... T

DIVISION 2. — PROCEDURES FOR APPROVAL OF MINOR SUBDIVISIONS
Section 30-310 — Application Submittal Requirements. .

7
Section 30-311 — Zoning Administrator Action. ... ... T
Section 30-312 — Actions Subsequent to Decision. .........................8
Section 30-313 — Appeal of Decision. ... B

Section 30-314 — Excepnon for Division of Land in Slngle OM'IeI'ShIp Established by
N.C.G.S. § 160A-376(c) .. . .B

Section 30-315 — 30-344 Reserved. ..o B
DIVISION 3. PROCEDURES FOR APPROVAL OF A MAJOR AND!OR COMMERCIAL SUBDIVISION
Section 30-345. — Preliminary Plat Approval. . e B
Section 30-345. — Preliminary Conference. ... 9
Section 30-347. — Application Submittal Requirements. ....__..._...,......9

Section 30-348. — Traffic Impact Analysis (T1A) Submittal Requirement. . 9
Section 30-345. — Zoning Administrator's Report. ... ... 10
Section 30-350. — Planning Board Review and Action. ... 10

Section 30-351. — Expiration of Preliminary Plat Approval .. b

Section 30-352. — Standards for Design of Lots in a Subdivision. ... 11

Section 30-353. — Appeal of Decision. .12

Section 30-354 —30-379. —Reserved. ... 12
DIVISION 4. — FINAL PLAT APPROVAL

Section 30-380. — Application Requirements. ... _...._................12

2

SPECIAL MEETING
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OFDINANCE:Z AL 2020-06-1

Section 30-381. — Zoning Administrator's Action. ..........................14
Section 30-382. — Actions Subsequentto Decision. ... 14
Section 30-383. — Appeal of Decision. .14
Section 30-384. — Required Restrictive Covenants and Review by

Section 30-385. — Specifications for Drawings. ... ... .........14
Section 30-386. — Certificates and Endorsements on Final Plat.

Section 30-387. — Distribution of Recorded Plat and Recorded Covenanisjj
Section 30-288 — Seclion 409. —Reserved. ... ... .........16

DIVISION 5. DESIGN OF SUBCHVISIONS

Section 30-411. — Applicability of Lot Design Standards. .

Section 30-412. — Lot Size Standards. ..

Section 30-413. — Lot and Block Amangements. ... _...17
Section 30-414. — FIRg LOtS. ......ooovvieiieiiccneeece el 1T
Section 30-415. — Standards: Access, Circulation, Open Space. ... 18
Section 30-417. — Reverse Frontage Residential Lots. ... ... .21

Section 30-418. — Public Water, Fire Hydrants and Sewer Systems. ...... 21

Section 30-419. — Other Utilities ....._...___............................22

Section 30-420. — Outdoor Lighting ... 22

Section 30-421. —Reserved ... 22
3

OFDINANCE= AL2020-06-1

ARTICLE VI. — SUBDIVISIONS

DIVISION 1. - GENERALLY

Sec. 30-285. - Intent.

It is the intent of this article to provide an orderly process for division of land inte lots or parcels for the
purpose of sale and/or building development by property owners. It is also this article’s intent to ensure that
subdivided lots or parcels can be used safely to build on without danger to the health, safety, and general welfare
of both the prospective or future owners in the Town's community, and that subdivisions are provided with and
provide for adequate and efficient access and coordination of streets, water and/or sewage, parks, schools,
playgrounds and other public requirements and facilities where appropriate.

Sec. 30-286. - Authority and Jurisdiction.

(a) The regulations of this article are adopted under the authority of G_5. section 1604-371 which authorizes the
Town to regulate the subdivision of land.

(b The regulations of this article shall govern each and every subdivision of land within the corporate limits of
the Town as new or hereafter established.

Sec. 30-287. - Applicability.

Mo land shall be subdivided, platted, or recorded, nor shall subdivided lots or parcels be sold, offerad for sale,
used, or occupied unless and until a final plat of the subdivision has been approved under this article and has besn
recorded by the county register of deeds. * No lot or parcel resulting from a division of land excluded from the
definition of subdivision in section 30-288 shall be sold, offered for sale, used, or occupied wntil the Zoning
administrator certifies that such division of land falls within one of the exclusions listed in the definition of
subdivision. No plat of any division of land within the Town's corpeorate limits shall be filed or recorded by the county
register of deeds unless it contains the Town Zoning Administrator’s certification that the division of land has been
approved under, or is not subject to, this article.

Sec. 30-288. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
im this section, except where the context clearly indicates a different meaning:

Construction plat means a plan with supporting data for a proposed subdivision, developed for the purpose
of establishing the layout and provision of roads and utilities.

Flog lot means an irregularly shaped lot where the buildable portion of the lot is connected to its street
frontage by an arm, or flagpole, of the lot

Flood hozerd boundary mop means the official map of a2 community on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazard and the risk management zonas
applicable to the Town.

Full service access or No centrol of access. Connections between streets or streets and driveways where no
physical or other restrictions to movement exist. For example, a connection from a residential subdivision

Street to @ collecter street means a street intersection that is not restricted to emergency vehicles only and
allows full turning movements.

1 courts can order a subdivision by metes-and-bounds descriptions. Property may pass through an estate by
metas-and-bounds descriptions. See update definition of subdivision.
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Official plans mean any plans officially adopted by the Town Council as a guide for the development of the
Town consisting of maps, charts, and texts.

Open space and commaon open space and recregtion area mean any space or area characterized by great
natural scenic beauty or whose openness, natural condition, or present state of use, if retained, would
enhance the prazent or potential value of abutting or surrounding development, or would maintain or
enhance the conservation of natural or scenic resources; or any undeveloped or predominately undeveloped
land that has value for one or more of the following purpasas:

(1) park and recreational usas;

(2] conservation of land and other natural resources, including floodplains and wetlands, including
protected wetlands, flood plains, water supply watershed stream or water body buffers, but not
floodways; or

(3} Historic or scenic purposes.

Possive open space or recregtion areas includes scenic resources, any undeveloped or predeminately
undeveloped land used for informal walking trails, picnic areas or similar uses. The following land uses, or land
areas cannot be used to meet opan space requirements of this article:

1) Roads, road rights-of-way, driveways, or parking areas.
(2)  open areas within individual subdivision lots.

(3] &mall, narrow strips of land, or other unusual land cenfigurations that are not consistent with the
objectives of this article.

Performance Guarantee shall mean any of the following forms of guarantee:
{1}  Surety bend issued by any company authorized to do business in this State.
(2)  Letter of credit issued by any financial institution licensed to do business in this State.
(3 other form of guarantee that provides equivalent security to 3 surety bond or letter of credit.
The developer/applicant shall select the form of the performance guarantee from the listabove.

Pubiic sewer system means any sewer system whather owned and operated publicly or privately unless the
sewer source is located on a lot and serves only that lot in accordance with &.5. section 1304-343 approval of
on-site subsurface wastewater systems.

Public water system means any water system whethar owned and operated publicly or privately unless that
water source is located on a lot and serves only that lot in accordance with G.5. section 1304-343.

Recreation areas, Active include playfields, tot lots, tennis courts, swimming pools and similar active play uses.

Shared Use Path also known as a multi-use trail or a greenway, a facility designed to meet ADA standards,
which may be used by bicyclists, pedestrians, and other non-motorized users. The path is separated from the
roadway by an open-space or a physical barrier or within an independant right-of-way. A rail trail, built within
the right-of-way of a former railroad, is a shared use path. [From Bicycle and Pedestrian Plan [2020]).

Significant Treefs) are owerstory treas of eight inches or more in diameter at breast height (DEH) and
understory trees of two inches or greater DBH are “significant™

Street Classifications: The five street classifications for the Town are:

(1) Arterial: Arterial strests function primarily to serve through-traffic movement. Limited land-access
service may be accommeodated. Traffic controls and street design are intended to provide efficient
through-traffic movement. All U5, and some M.C. numbered highways are examples of arterial
strests.

(2) Collector: Collector streets penetrate areas, neighborhoods, public service areas, and districts.
They are intended to provide both through-traffic and land-access services in relatively equal

“To be further defined |ater.

OFDINANCE# AT 2020-06-1

proportions, often linking the local street system to the arterial street system. Examples of a
collector street include some N.C. and 5.R. numbered streets.

[3)  Local: Local streets primarily serve land-access functions. They areintended to accommodate
land parcel ingress and egress. Through-traffic movement is difficult and discouraged by traffic
controls and street design. Examples of a local street include streets intemal to subdivizions
and rural areas.

(4} Public: A street owned by the N.C. Dept. of Transportation or another government.

|5)  Private: A street owned by a non-governmental person, including but not limited to
corporations, partnerships, individuals, and homeowner’s associations.

Subdivider means any person who fvides or d
this section.

lops any land d d to be a subdivision as defined in

Subdivision means any division of a tract or parcel of land into two or more lots, building sites, or other
divisions for the purpose of sale or building development, whether immediate or future. it includes any
division of land involving the dedication of a mew street or change in existing streets. The following divisions
of land are not included in this definition and are not subject to this article:

{1}  The combination or recombination of portions of previously subdivided and recorded lots, where
the total number of lots is not increased and the resultant lots are equal to or exceed the standards
set forth in this article, and the minimum gross lot size, minimum lot width and minimum street
frontage standards of this article;

12} The division of land into parcels greater than ten acres in area, where no public street right-of-way
dedication or opening of streets is involved;

13)  The public acquisition, by purchase, of strips of land for the purpose of widening or opening of
streats; or

[4)  The division of a tract in single ownership whose entire land area is no greater than two acres into
not more than three lots, where no street right-of-way dedication is invelved and where the
resultant lots are equal to or exceed the standards set forth in this article.

I5)  The division of a tract inte parcels in accordance with the terms of a probated will or in accordance
with intestate succession under General Statutes Chapter 28"

In subsection [1) of this definition, the phrase "previously subdivided and recorded” means under a recorded
plat or ather instrument of transfer containing a metes and bounds description if lots were created prior to
the existence of applicable subdivision regulations, or under a validly approved and recorded plat if such lots
were created after the existence of applicable subdivision regulations. In subsection (2) of this definition, the
phrase "where no street right-of-way dedication is involved” means that adequate access to such lot is
provided by an approved existing street (public or private).

Subdivision, commerciol, means the subdivision of an existing development on a parcel/lot or recorded parcal
that consists of institutional, industrial, commercial and/or office uses. Such a subdivision would create two
or more individual lots plus land developed and designated for the common use and bensfit of the
occupants/owners of the individual commercial subdivision lots provided:

[1)  Thatan entity is designated to be legally responsible for maintenance and control of the common
land areas;

|2)  Thatthe property has an approved site plan, valid for the development, prier to application for
commercial subdivision;

(2} That all parking areas, drive aisles, and open space if applicable, shall be the common land ares;
and

4 added to G.5. 1604-376 Definition [of subdivision] in 2017
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(4]  The individual lots within a commercial subdivision shall meet the lot design standards of this
article.

Subdivision, major, means any subdivision creating five or more lots.

Subdivision, minor, means a subdivision of a parent parcel, creating four lots or less, that:
{1}  Does notinvelve any new dedication of public right-of-way to give access to interior lots or parcels;
(2}  Does not involve the axtension of public water or sanitary sewage lines;

(3) will not adversely affect the development of the remainder of the parcel or of adjoining property;
and

[4)  will not create any new or residual parcels which do not satisfy the requiremeants of this article or
other applicable local and state controls.

Zoning Administrator means the employee designated by the Town Administrator in charge of the Town's
I zoning and subdivision functions.

Secs. 30-289—Penalties for Transferring Lots in Unapproved Subdivisions®

(a) any owner or agent of the owner of any land located within the Town's corporate limits who subdivides their
land in violation of this Subdivision Crdinance or transfers or sells land by reference to, exhibition of, or any
other use of a plat showing a subdivision of the |and before the plat has been properly approved under this
Subdivision Ordinance and recerded in the office of the county register of deeds, shall be guilty of a Class 1
mizdemeaanar; and civil penalties describad in section 30-25 Panalty.

(b} The description by metes and bounds in the instrument of transfer or other document used in the process of
selling or transferring land shall not exempt the transaction from this penalty.

{c}  The Town may bring an action for injunction of any illegal subdivision, transfer, conveyance, or sale of land,
and the court shall, upon approprizte findings, issue an injunction and order requiring the offanding party to
comply with this Subdivision Ordinance.

{d})  Building permits required may be denied for lots that have been illegally subdivided.

(1] In addition to other remedies, the Town may institute any appropriate action or proceedings to prevent the
unlawful subdivision of land, to restrain, correct, or abate the violation, or to prevent any illegal act or
conduct.

Secs. 30-2590 - 30-309. - Reserved.

DIVISION 2. - PROCEDURES FOR APPROVAL OF MINOR SUBDIVISIONS

Sec. 30-310. - Application Submittal Requirements.

applications for minor subdivision approval, along with any required fees, shall be filed with the Zoning
Administrator. The Zoning Administrater shall prescribe the form of applications, as well as any ether material that
may reasonably be required to determine compliance with this division. Minor subdivision plats shall comply with
the mapping requirements of sections 30-385 and 30-386. The Zoning Administrator shall not accept an application
unless it complies with such requirements. An incomplete application shall be returned to the applicant, with a
notation of its deficiencies.

Sec. 30-311. - Zoning Administrator Action.

“Taken from N.C.G.5. § 1604-375, Penalties for transferring lots in unapproved subdivisions.

OFDINANCE= AL2020-06-1

‘When an application for miner subdivision approval is accepted, the Zoning Administrator shall determine if
the plat and application conform with all applicable i The Zoning inistrator {also kmown as the
“administrator”] shall act on an application based solely on the findings as to compliance with applicable regulations
and conditions. The administrator shall approve; approve subject to conditions; deny; or refer to the major
subdivision approval process if he/she finds it to be a major subdivision proposal or if requested by the applicant. if
the Zoning Administrator refers the request to a major subdivision review, an amended application shall be
submitted as required in Division 3 of this article. The Zoning Administrator may impose reasonable conditions on
his/her approval to ensure the subdivision complies with the intent and requirements of this division.

Sec. 30-312. - Actions Subsequent to Decision.

The Zoning Administrator shall motify the applicant of his/her decision on the applicant's application for a
miner subdivision approval and shall file a copy of the decision in the office of the Zoning Administrator. The Zoning
administrator shall endorse his/her approval on a minimum of two reproducible Mylar originals of the final plat if
he/she approves an application or approves it with conditions. The applicant shall record such plats with the county
register of deeds returning one to the Town Zoning Administrator and ene blue line copy shall be on file with the
county department of environmental health. Approval of any minor subdivision plat is void if it is not properly
recorded within 60 days after the Zoning Administrator's endorsement of approval. The Zoning Administrator may
extend this deadline provided the applicant has demonstrated a good faith effort to comply with the deadline, but
for reasons beyond his/her control, fails to meet the requirements of the register of deeds for recordation within
that period. Plats shall conform to the drawing specifications and certification requirements of sections 30-385 and
30-386.

Sec. 30-313. - Appeal of Decision.
The Zoning Administrator's decision ona minor subdivision application may be appealed to the Planning Board
under saction 2-32.

Secs. 30-314—Exception for Subdivision of Land
in Single Ownership Established by NC General Statute, Section 160A-376 ()

The Zoning Administrator will review a final plat prior to recordation, and sign the required certificates, only if
all the following conditions apply:

{a)  The division will not create parcels greater than 10 acres where no street right-of-way dedication is involved.
(&) Mo part of the tract or parcel to be divided has been divided under this subsection in the 10 years prior to
division.
fc}  The entire area of the tract or parcel to be divided iz greater than five acres.
(d}  after division, no more than three lots result from the division.
(e}  After division, all resultant lots comply with all of thefollowing:
1) any lot dimension size requirements of the applicable land-use regulations, if any.
[2)  The use of the lots is in conformity with the applicable zoning requirements, ifany.

(3 A permanent means of ingress and egress is recorded for each lot.
Sec. 30-315 - 30-344. - Reserved.
DIVISION 3. - PROCEDURES FOR APPROVAL OF A MAJOR AND/OR COMMERCIAL SUBDIVISION

Sec. 30-345. - Preliminary Plat Approval.

“Required by 5L 2017-10 amending G.5. 1604-376 Definition [of Subdivision], effective July 1, 2017
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All major and commercial subdivisions must have a preliminary plat approval from the Town Planning Board
prior to any final plats being recorded with the county register of deeds.

Sec. 30-346. - Preliminary Conference.

applicants proposing major subdivisions, including commercial and other non-residential subdivisions, are
encouraged to first consult with the Zoning Administrator to ensure that the applicant understands the requirements
of this division.

Sec. 30-347. - Application Submittal Requirements.

Applications for major and commercial subdivision preliminary plat approval shall be filed with the Zoning
administrator. The Zoning Administrator shall prescribe the form of applications, as well as any other material it may
reasonably require to determine compliance with this division, subject to approval by the Town Council. The Zoning
administrator shall not accept an application unless it complies with such requirements, including written
confirmation that the applicant is the owner or agent having a valid ownership interest, or a valid enforceable
contract or option for an ownership interest in the property involved. An incomplete application shall be returnad
to the applicant, with a notation of its deficiencies.

Sec. 30-348. - Traffic Impact Analysis (TIA) Submittal Requirement.

{a)  Purpose: Archer Lodge is committed to maintaining and improving the guality of life for current and future
citizens. & major facter affecting the gquality of life has become traffic congestion aleng the major
thoroughfares and local strests within urbanizing areas. By requiring a traffic impact analysis [T1&), the Town
can evaluate the effect proposed development will have on the Town's existing traffic system and enable the
Town to require specific improvements. The intent of this section is to provide developers with a clear palicy
as to the Town's TIA expectations and to ensure that all developments are treated equally through the
establishment of spacific guidalines and improvement requirements.

{b)  Reguirement thresholds:
(1)  Residential subdivision proposing 100 lots/units ar mare, no matter how many phases are propased.

(2) Proposed nonresidential subdivision which generates an average daily traffic count of 1,000+ vehicles
per day or 100+ trips during peak hour of generator. This traffic count must be based on the latest
version of the Institute of Transportation Engineers (ITE) Trip Generation Manual.

(3 any residential or nonresidential development requiring a special use permit or site plan approval
which generates an average daily traffic count of 1,000+ vehicles per day or 100+ trips during peak hour
of generator. This traffic count must be based on the |atest version of the Institute of Transportation
Engingers (ITE) Trip Generation Manual.

Mote #1: The count is cumulative; as a proposed development reaches the threshold, a TI& will be required
for the entire development. As new phases are proposed and once a development has reached the threshold,
an additional TIA will be conducted for each additional phaze.

Note #2: Failure to meet all requirements listed within this section may constitute disapproval of the
development request.

fc)  Retention of expert assistance and reimbursement by applicant

(1}  The Town shall hire a consultant and/or expert necessary to assist the Town in preparing, reviewing,
and evaluating the traffic impact analysis, and at the request of the Town may be asked to look at other
specific issuas.

(2} Anapplicant shall deposit with the Town funds sufficient to reimburse the Town for all reasonable costs
of consultant and expert evaluation and consultation to the Town in connection with the performance
and review of any analysis. The initial deposit shall be established by the Town and may be changed
within the discretion of the Town. These funds shall be deposited at the time the subdivision
application is submitted and the Town will maintain a separate escrow account for all such funds. The
Town's consultants/experts shall bill or invoice the Town no more frequently than monthly for its

OFDINANCEz AT 2020-06-1

sarvices in reviewing the application and performing its duties. The applicant shall immediataly, upon
notification by the Town, replenish said escrow account so that it has a balance established by the
Town and may be changed within the discretion of the Town. Such additional escrow funds shall be
deposited with the Town before any further action or consideration is taken on the subdivision
application. In the event that the amount held in escrow by the Town is more than the amount of the
actual billing ar invoicing at the conclusion of the project, the remaining balance shall be promptly
refunded to the applicant. All invoices submitted by the applicant shall be itemized and be public
records available for inspection.

[3)  The total amount of the funds needed as set forth above may vary with the scope and complexity of
the project, the complateness of the application and other information as may be needed by the Town
or its consultant/expert to complete the necessary review and analysis. Additional escrow funds, as
reasonably required and requested by the Town, shall be paid by the applicant. However,
notwithstanding any other provisions of this saction, if the total amount paid to the consultant exceads
57,500.00 for a single application, such amount shall be subject to review and approval by the Town
Council at the reguest of the applicant.

(4]  The developar may have a TIA conducted by a consultant of his or her chaice but will be requirad to be
submitted for review and evaluation by the Town's consultant. Any cost associated with the Town's
review shall be paid by the developer as described in subsections (c)(2] and (3).

{d)  Traffic impact analysis guidelines. All traffic impact analyses shall be completed in accordance with the
guidelines listed in section 3 of the Johnston County Land Design Manual.
e}  Improvement requirements.

(1)  Left turn lane, right turn lane, and/or right turn taper. Based on requirements of the NCDOT Driveway
Manual or other NCDOT standards.

[2) ditienal right-of- . If @ subject develop t falls along a road projected to be widened by NCDOT
or an adopted Town or Johnston County plan, additional right-of-way along the development's road
frontage shall be dedicated as deemed acceptable by NCDOT.

(3]  offsite improvements. If aroad segment or intersection is currently performing at level of service [LOS)
D or better and is projected to perform at LOS E or F at the time of build-out, improvemeants to maintain
the road segment or intersection at LOS D must be included. if a road segment or intersection is
currently performing at level of service [LOS) E or F and is projected to continue to perform at LOS E or
F at the time of build-out, the TiA shall demonstrate how an LOS D could be achieved and also specify
what improvements must be made to ensure that the road segment or intersection is not degraded
any further than the current levels.

[4)  ©ther necessory improvements. Additional improvements may be required based on the Tia
recommendations related to topographic/environmental conditions, sight distance, street offsets,
conflicting movements, existing traffic accident counts, circulation, and other potential traffic issues
resulting from the proposed development. Additionally, the Planning Board may determine that
additional improvements are necessary to ensure the safety and welfare of the Town's citizens and
travelers.®

Sec. 30-349. - Zoning Admi

strator's Report.
The Zoning Administrator shall forward to the Planning Board an analysis of an application for major and
commeercial subdivision preliminary plat approval with his/her recommendation.
Sec, 30-350. - Planning Board Review and Action.
{a)  After receiving the Zoning Administrator's report on an application for major or commercial subdivision

preliminary plat approval, the Planning Beard shall consider the application at its next available regularly
scheduled meeting. Mo formal public hearing will be held. The Planning Board may hear comments and

© adapted from Johnston County ordinances (Amend. of 11-8-2004; Amend. of 02-03-2010{2))
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questions. The Planning Board may place reasonable and fair limitations on comments, arguments, and
questions to avoid undue delay. The applicant shall bear the burden of establishing that he/she is entitled to
approval of the application.

The Planning Board shall act on an application for major subdivision preliminary plat approval after reviewing
the application, the Zoning Administrater’s report and public comment on the application. it shall base its
action on its findings a5 to conformity with all applicable regulations of this article. Its action shall be one of
the following: approval, approval subject to conditions, tabled to address deficiencies identified by the
Planning Board, or denial. The Planning Board may impose reasonable conditions on its approval to ensure
compliance with applicable regulations.

The Zoning Administrator shall notify the applicant for major or commercial subdivision preliminary plat
approval inwriting of the Planning Board's decizion and shall file a copy of the decision with the Town's Zoning
Administrator.

Sec, 30-351. - Expiration of Preliminary Plat Approval.”

Preliminary plat approval, or re-approval, for a major or commercial subdivision shall be effective for thrae

years from the date of approval with no extension allowed by the Zoning Administrater or his/her delegee. an
extension may be requested of the Planning Board for an additional three-year period. If 3 final plat for all or a
portion of the subdivision has not been recorded within three years of the preliminary plat approval, the applicant
must submit a new application. The Planning Board may reapprove the application unless they determine that
paramount considerations of health, the general walfare, or public safety exist.

Sec. 30-352. - Standards for Design for Lots in a Subdivision.

fal

Lots created pursuant to these provisions shall meat the following minimum design standards:
(1)  Minimum residential lot sizes resulting after subdivizion shall meet the standards of the following table:

TABLE 1: Minimum Residential Densities or Lot Sizes

Residential Zoning

Districts Max. Densities

(except Mobile Home
Park) / Notin a
Watershed Overlay
District

Mobile Home Park

Residential Zoning
Districts in a Water
Supply Watershed
Overlay Zoning
District (Except
Mohbile Home Park)

With ORLY Utility
Provided Water

1.5 dwelling units (D/U)

per acre

3.0 DJU per acre

1.0 D/U per acre®

Well & Septic System

1.0D/U per acre

3.0 OJU per acre

1.0 D/U per acre?

Utility Provided Water

1.5 D/U per acre

4.00/U per acre

2.00/U per acre™®

and Public Sewer

"Same provision as the Johnston County ordinance.

¥ if approved by Johnston County Environmental Health Department
 If approved by Johnston County Environmental Health Department
1§ approved by Johnston County Environmental Health Department

1

(2}
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(2) Minimum non-residential lot sizes shall be one-half acre.

(3)  Residential lots shall front on a public or private right-of-way. Non-residential lots shall front on a public
right-pf-way. Lots may be created that have access to an existing access easement, or have an
easament creatad to serve the lots if one of the two following conditions exist:

() * ALL of the following criteria are met:

(i) The tract or parcel to be divided is not to be divided into parcels greater than 10 acres
where no street right-of-way dedication is involved.

(i) Mo part of the tract or parcel to be divided has been divided under this section in the 10
years prior to the proposed division.
{iii]  The entire area of the tract or parcel to be divided is greater than five acras.

(w)  After division, no more than three lots rasult from thedivision.

v after division, all resultant lots comply with all of the following:
. Any lot dimension size requirements of the applicable land-use regulations, ifany.
b.  The use of the lots is in confarmity with the applicable zoning requirements, ifany.
c. & permanent means of ingress and egress is recorded for each lot.

on

(B)  The division is made in accordance with the terms of a probated will or in accordance with
intestate succession under G5, Chapter 29.

[4)  Divisions into lots or residual lots shall not be created as non-conforming to this Subdivision Ordinance
or "non-buildable.” Each lot or residual lot must be reviewed and approved as buildable which must
contain a system for wastewater disposal, [and] contain sufficient area for all structures to meset
building setbacks.

[5)  The standards of Div. 5, Design of Subdivisiens.
(6]  The standards of Article |11 Site Plans and Article IV Design Standards, as applicable.

[7)  The street design standards of the NC Dept. of Transportation, as applicabla. NC Department of
Transportation Subdivision Roads Minimum Construction Requirements, January 2010 (Revised May
2016)

[8)  Ifa mailbox kiosk is to be provided, it shall be dasigned and built az required in Section 30-415 (a) 2. D.
of this ordinance.

Non-buildable lot exception: lots in which no buildable area exists due to scale and extent of hydrological
features such as ponds, wetlands, floodway zones, or riparian buffers.

Sec. 30-353. - Appeal of Decision.

The Planning Board's decision on an application for a preliminary plat approval for a major or commercial

subdivision may be appealed to the Board of Adjustment under an appeal of decision application provided by the
Zoning Administrator.

Secs. 30-354—30-379. - Reserved.

DIVISION 4. - FINAL PLAT APPROVAL

Sec. 30-380. - Application Requirements.

" Theses exceptions are from &.5. 1604-376 Definition [of subdivision] [2017)
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applications for final plat approval of subdivisions shall be filed with the Zoning Administrator. The Zoning
administrator shall prascribe the form of application, as well as any other material he / she may reasonably require
to determine compliance with this division, with the approval of the Town Coundil. Final plats shall comply with the
mapping requirements of section 30-385 and the certification and endorsement requirements of section 30-386. For
major subdivisions, 3 preliminary plat for the lots shown on the proposed final plat must have been approved and
not expired before a final plat approval application may be accepted. As part of the application for final plat approval,
the applicant shall certify one of the following:

{1)  That all required improvements (streets, utilities, storm drainage facilities, street signs, and facilities
fior common use, if any) approved as part of the preliminary plat approval and serving lots shown on
the final plat have been completed, or sufficient performance guarantee has been posted;

[2) “Thata performance guarantee at a rate of 1.25 of the estimated cost and description thereof, including
sufficiant means and procedures, to ensure satisfactory completion of any uncompletad improvements
have been posted at the time the plat is recorded, or in the case of phased subdivisions at the tima a
subsequent plat is recorded, provided that the Zoning Administrator shall specify which subsequent
final plat requires the performance guarantes.

(&) Duration. - The duration of the performance guarantes chall initially be one year, unlass the
applicant/developer determines that the scope of work for the required improvements
necessitates a longer duration. In the case of a bonded cbligation, the completion date shall be
set one year from the date the bond is issued, unless the applicant/developer determines that
tha scope of work for the required improvements necessitates a longer duration.

{6)  Extension.— An applicant/developer shall demonstrate reasonable, good-faith progress toward
completion of the required improvements that are secured by the performance guarantes or
any extension. if the improvements are not completed to the specifications of the city or county,
and the current parformance guarantee is likely to expire prior to completion of the required
improvements, the performance guarantee shall be extended, or a new performance guarantes
issued, for an additional period; provided, however, that the extension shall only be for a
duration necessary to complete the required improvements. If a new parformance guarantes is
issued, the amount shall be determined by the procedure provided in subdivision (D) of this
subsection and shall include the total cost of all incomplete improvements.

[cl Release. - The parformance guarantee shall be returnad or released, as appropriate, in a timely
manner upon the acknowledgement by the Town that the improvements for which the
performance guarantee is being required are complete. The Town shall return letters of credit
or escrowed funds upon completion of the required improvements to the specifications of the
Town, or upon acceptance of the required improvements, if the required improvements are
subject to Town acceptance. When required improvements that are secured by a bond are
completed to the specifications of the Town, or are accepted by the Town, if subject to Town
acceptance, upon reguest by the applicant / developer, the Town shall timely provide written
ackmowledgement that the required improvements have been completad.

(0} Amount. -- The amount of the performance guarantee shall not exceed one hundred twenty-
five percent (125%) of the reasonably estimated cost of com pletion at the time the performance
guarantee is issued. The Town may determing the amount of the performance guarantes or use
a cost estimate determined by the applicant / developer. The reasonably estimated cost of
completion shall include one hundred percent (100%) of the costs for labor and materials
necessary for completion of the required improvements. Where applicable, the costs shall be
based on unit pricing. The additional twenty-five percent [25%) allowed under this subdivision
includes inflation and all costs of administration regardless of how such fees ar charges are
denominated. The amount of any extension of any performance guarantee shall be determined
according to the procedures for determining the initial guarantee and shall not exceed one
hundrad twenty-five percent (125%) of the reasonably estimated cost of completion of the
remaining incomplete improvements still outstanding at the time the extension is ebtained.

Mses M.C.Gen. Stat. § 1604-372 (g) (2047)
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(3) That the development requires only review of the final plat per section 30-314.

Sec. 30-381. - Zoning Administrator's Action.

‘When the Zoning Administrator accepts an application for final plat approval of a subdivision, the Zoning
administrator shall determine if the final plat conforms to all applicable regulations and to an approved walid
preliminary plat if a major subdivision. He/she shall approve or deny the application.

Sec. 30-382. - Actions Subsequent to Decision.

If an application for final plat approval of a subdivision is approved, the Zoning Administrator shall endorse
his/her approval on a minimum of two reproducible Mylar originals of the final plat. The applicant shall record the
final plat in the office of the county register of deeds. Approval of any final plat is void if it i not properly recorded
within 60 calendar days after the Zoning Administrater's endorsement of the approval. The Zoning Administrator
may extend this deadline provided the applicant has demanstrated a good faith effort to comply with the deadline,
but for reasons beyond his control, fails to meet the requirements of the register of deeds for recordation within
that peried. Such plat shall cenform to the drawing specifications, certifications and endorsement requirements of
sections 30-385 and 30-336.

Sec. 30-383. - Appeal of Decision.

The Zoning Administrator's decision on a final plat approval application may be appealed to the Board of
adjustment under an appeal of decision application provided by the Zoning administrator.

Sec. 30-384. - Required Restrictive Covenants and Review by Town.

Prior to final approval of any residential major subdivision submitted after the effective date of this ordinance,
the developer shall include in the restrictive covenants a provision that mandates the discharge of firearms is strictly
prohibited anywhere in the subdivision or on any adjoining preperty owned by the developer or Homeowner
Association (HOA). & copy of the recorded restrictive covenants must be submitted to the Town proving compliance
with this erdinance section prior to final approval. Discharging of air guns, air pistols and air rifles, not to exceed a
caliber of 177, is permitted, as they are not considered firearms within the meaning of this section.

Sec. 30-385. Specifications for Drawings.

(a)  Format. The requirements of this section apply to the format of drawings.

(b)  Preliminary plot. The preliminary plat shall be drawn to the standards of G.5. § 47-30 Plats and Subdivision;
Mapping Requirements at a scale between 1:100 and 1:20. Under special circumstances, with the Zoning
Administrator's approval, a preliminary plat can be drawn to another scale which can clearly and accurately
display the necessary infermation for review. The plat shall show the following:

(1)  Title dota. Name of the subdivision, the names and addresses of the owner or owners, name of designer
of the plat, scale, date, approximate north peint, and in large letters the words "Preliminary Plat.”

[2) Existing doto. Property lines, street lines and names, greenways, sidewalks, bicyde facilities, principal
buildings, existing utility lines [water, sewer, electric, gas, etc.) watercourses [intermittent and
perennizl], wetlands, bridges, public/private easements, names of adjacent: subdivisions, property
owners, zoning districts, land uses, distance to nearest strest intersaction, voluntary agricultural
districts, corperate limits and/or planning district lines; and an inset sketch map showing the
subdivision's location in relation to the Town and general area.

[3) Data relating te subdivision. Names, locations and other dimensions and/or metes and bounds of
proposed streets, lots, easemnants, building lines, gross acreage to be developed, development existing
and proposed impervious surfaces, buffers, and recreational/open space areas, if appropriate. A
statement describing the water supply and sanitary sewage disposal facilities proposed to be installed
in the subdivision.

(4) Floodwaoy dota. The boundaries of both the floodway and floodplain, shown on maps entitled flood
hazard boundary map, shall be shown clearhy.
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[5]  Dedications for future right-of-way. Whenever land to be subdivided includes any part of a planned
thoroughfare improvement shown on the official plan(s) adopted by the Town, the applicant shall
dedicate the right-of-way in the location and to the width specified in the comprehensive plan or
roadway project to the DOT or HOA, whichever applies. Land reserved for future right-of-way shall nat
be counted in satisfying any yard, area, or dimensional requirements.

(6]  Stormwater Management Statement as required in the Johnston County Storm Water Management
ordinance and/or Johnston County Stormwater Design.

{c)  Final plat. The final plat shall be drawn in black ink on Mylar to a suitable scale to assure legibility. 1t shall show
the following:

1) Titie and documentation doto. Name of subdivision, the Township, the name of the licensed surveyor
under whose supervision the plat was prepared; the date of the plat; the scale and north point; and all
endorsements and certifications required by in section 30-386.

() Data relating to the subdivision. Lines and names of streats; lines of all lots, easements, areas devoted
to commaon use, with notes stating clearly their proposed use, required landscape buffers, any
limitations and the person or entity responsible for continued maintenance; corporate and/or other
boundaries; lots numbered consecutively through the subdivision; building lines; metas and bounds
survey information sufficient to determine readily on the ground the location of every street, lot line,
boundary line, block line, easements line, and building ling; the radius central angle, and tangent
distance for both street lines of curved streets, the locations and types of all permanent monuments;
the names of subdivisions, subdivision entrance sign easement, and streets adjoining the platted
subdivision; if applicable, the location of mail kiosk; and designation of all streets and easements within
the subdivision as public or private.

(3]  State statute. All data shown on the final plat shall be consistent with the provisions set out in G.5. 47-
30.

[4)  Easements. All easements and their function shall be shown on the final plat. Drainage easements shall
comply with Johnston County’s Storm Water Management @rdinance, Johnsten County Stormwater
Design Manual and NCDOT Subdivision Road Standards.

[5]  Floodway data. The boundaries of both the floodway and 100-year floodplain zone, as shown on the
map entitled "Flood Boundary and Floodway Map,” shall be shown. The FIRM panel and its adoption
date shall be shown.

[6]  Future streets. All streets intended for future extension either within or beyond the boundaries of the
subdivision shall clearly be indicated on the plat, by the words "Reserved for Future Publicaccess.”

[7)  Subdivizion rood dizclosure statement. The subdivision road disclosure statemeant shall be shown on
the final plat. all roads shown on the final plat shall be designated in accordance with G.5. 136-102.6
and designation as a public road shall be conclusively presumed an offer of dedication to the public.
wWhere roads are dedicated to the public but not accepted into a municipal or the state systam, before
lots are sold, a statement explaining the status of the road shall be noted on the final plat.

(&) Plot Certificotes As required by section 30-386 below.

Sec. 30-386. - Certificates and Endorsements on Final Plat.

The following certificates and endorsements, where applicakle, must be shown on all final plats of
subdivisions:

(1)  certificate of survey and accuracy.

(2)  Professional Land Surveyor's Certification

(3 certificate of Floodway Information.

[4)  certificate of Ownership, Dedication and Maintenance.

(5]  Motice to Homeowners to Connect to Public utility System.

OFDINANCE= AL2020-06-1

[6)  certificate of Public Utilities

(7} certification of Approval of Water Supply and Sawage Disposal Systam.
(&) MC Department of Transportation Division of Highways Certification
(3]  road Maintenance statement of Understanding.

(10) Zoning Administrater's certification.

[11) Review officer's certification.

[12) Register of Deed’s cartification.

(13) Acceptance of offer of dedication

[14) subdivision road disclosure statement

(15) additional certifications, statements, or notations necessary.

TABLE 2: CERTIFICATES REQUIRED BY PLAT

Type Reference Numbers (See the list of required
certifications immediately above.)

Exempt (1) =1(3), (7} (10}, (11}, (12)

Minor (1)—-(7), (10-12)

As applicable (6) through (9), (13), (14)

Major (1)-{13)

Secs. 30-387. - Distribution of Recorded Plat and Recorded Covenants. (Formerly 30-421)

when approved by the Zoning Administrater, the Zoning Administrator shall endorse his/her approval on a
minimum of two reproducible Mylar originals of the final plat if he/she approves an application or approves it with
conditions. The applicant shall record such plats with the county register of deeds returning one to the Town Zoning
administrator, along with a recorded copy of the required covenants in 30 days, and a blue line copy shall be on file
with each of the county departmants of environmental health and public utilities.

Secs. 30-388—30-409. - Reserved.

DIVISION 5. - DESIGN OF SUBDINVTSIONS

Sec, 30-410. - Intent.

Subdivisions shall be designed with a street and pedestrian network which provides safe_ adequate access to
all lots within the subdivision. Extension of a public access te an adjeining property sheuld be considered in the
subdivision design where a compelling public need is deemed necessary for orderly development of these adjoining
properties. However, the design of the lecal strest network in a subdivizsion should not encourage large amounts of
through traffic, the origins and destination of which are external to the subdivision, to use local roads in the
subdivision. Due consideration should be given to preserving important natural features, such astrees, ponds,
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streams, lakes, as well as historical sites which are of value to the Town as a whole. Consideration shall also be given
to grading to ensure the adequate flow of stormwater on the site, and the retention of stormwater as required by
lohnston County Public Utilities Department.

Sec. 30-411. - Applicability of Lot Design Standards.

Each lot in a subdivision shall comply with the lot design standards contained in this division and in Article 1V,
Design Standards. Newly created or revised lots shall be designed so that any existing structures continue to meet
the requirements of this division or so that any existing nonconformity is not increased, enlarged, or extended. The
standards of this section, however, do not apply to recreation areas.

Sec. 30-412. - Lot Size Standards.

(a) Every subdivided lot shall comply with the minimum lot size, lot width, and street frontage standard as
stipulated in this Ordinance, as well as the standards of the Johnston County health department for lots not
served by a public water and/or sanitary sewer system

(b} Lots laid out for commercial or industrial purposes shall be of a size that is adequate to provide for the
structure to be located on the site; off-strest parking facilities reguired by the type and use of the
development; and any required landscape buffer or screening areas. Lots for residential use shall comply with
the provisions of this division.

Sec, 30-413. - Lot and Block Arrangement.
{a)  Lots. The arrangement of lats in a subdivision shall comply with the provisions of this division and the
regulations of the Town and shall provide vehicular access to buildings on the lot from an approvedstrest.

(b} Blocks. Blocks shall be arranged with special consideration given te the type of land use proposed within the
block.

(1) Blocks shall not exceed 1,500 feat in length.

(2] Blocks shall have sufficient width to provide for twe tiers of lots of appropriate depth, except where
otherwisa required to separate residential development from through traffic.

(3] A pedestrian access easement net less than ten feet in width may be required near the center and
entirely across any block greater than 900 feet in length to provide adequate access to schools, parks,
churches, civic facilities, open space, trails, or greanways.

(4) A pedestrian access easement not less than ten feet in width may be required from a cul-de-sac to help
provide adequate access to schools, parks, churches, civic facilities, opan space, trails, orgreenways.
Sec. 30-414. - Flag Lots.
{a)  Flaglots and easement access lots shall be permitted only if it can be demonstrated by the applicant that the
subdivision cannot be physically designed, that no reasonable alternative exists, or it would create an

unreasonable hardship without a corresponding public benefit to prohibit flagpole lots. Hardships shall
include the following:

(1)  Topographic constraints or irregularly shaped land in which no alternative exists;

(2] Matuwral features such as ponds, streams, wetlands, or buffers exist which would limit street
construction and/or lot design;

(3)  Along narrow parent parcel which would limit alternative designs;

[4) & parent parcel that has limited or no direct road frontage which would require the use of a flagpole
or easemeant with no alternative dasign available;

* adapted from Johnston County Ordinance Section 14-227.
" gimilar to Johnston County Ordinance.
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(5) Mo alternative access is available or feasible such as a paved subdivision street or cul-de-sac street
constructad to NCDOT standards.

(b) 1tz the responsibility of the applicant to present evidence to the Zoning Administrator that one or more of
the hardships listed in subsection (a] of this section exist.

{c}  Any decision of the waiver described in subsection {a) of this section may be appealed to the Board of
adjustment as described in section 2-46.

(d} &l flag lots or easement access lots within a major subdivision shall meet the following requirements:
|1} A flag lot shall serve only ene single-family dwelling and its uninhabited accessory structures;
[2)  The minimum flagpole width shall be 30 faat;

13)  The minimum saparation batween the flagpole portion of the lot and that of another flag lot shall ba
100 fest;

[4)  Where public water is available, the occupied building on the flag lot shall be within 500 feet of a fire
hydrant. The hydrant shall not be across a street from a proposed flag lot. This distance shall be
measured along the street, then along the flagpole, then from the end of the flagpeole in & straight line
to the building thereon;

15 where public sewer is available, the occupied building on the lot shall have a gravity service line, or the
sewer pump requirements shall be noted on the recorded plat;

I8)]  Use of a single driveway to serve the flag lot and an adjoining lot is permitted and encouraged. In the
case of a shared driveway, the location of the driveway shall be on the flagpole portion of the flag lot,
with the conventional lot granted an access easement over the flagpole; and

I7)  Designate the building footprint and orientation of the house on the preliminary plat.

(e} The flagpole portion of a lot shall not be used to calculate the area, width, or setbacks of the lot for the zoning
district in which the lot is located.

Sec. 30-415. — Standards: Access, Circulation and Open Space.

The type and arrangement of streets within a development under this article shall comply with and coordinate
with the Town's adopted transportation plan(s); or the decision of the Zoning Administrator. Principal vehicular
access points to the subdivision shall be designed to encourage smooth traffic flow and minimize hazard to vehicular
traffic, pedestrian and bicycle traffic. Accommedation for controlled turning movements into and out of the
subdivision and improvement of the approach street should be considered whare axisting or anticipated heavy traffic
flows indicate need. safe and convenient vehicular access shall be provided for emergency, service and school bus
vehicles.

(al  Roods. The arramgement, character, extent, width, grade, and location of all roads should be designed in
relation to existing and proposed transportation patterns, topographical and other natural features, public
convenience and safety, and proposed uses of lands to be served by such roads and existing and potential
land uses in adjoining areas.

(1)  Minimum construction standards. All reads shall meet the road construction standards as set forth in
the latest edition of the NCDOT subdivision roads minimum construction standards, and shall:
A, Be dedicated for public use and meet the design and construction standards as required by the
NCDOT for the functional classification and projected traffic volumes;

B. For all roads not maintained by NCDOT and/or not dedicated for public use, be ensured proper
maintenance through the establishment of a homeownars' association or a road maintenance
agresment.

(2] other road requirements.

18
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A Permits for connecting to stote roods. An approved permit is required to connect any subdivision
street to an existing state road. This permit is required prior to constructing the road. The
application is available at the office of the nearest district engineer of the division ofhighways.

B. Offsets to utility peles. Owerhead utility poles shall be break-away or located outside the roadway
clear zone.

[ wheelchair ramps and curb cuts for disabled persons. all roads, sidewalks, curbing, crosswalks,
and other road improvements shall conform to the requirements of N. C. General Statutes
section 136-44.14 and the Americans with Disabilitias Act.

o Mail Box Kiosks: All mail box kiosks shall meet the USPS Cluster Box Units Concrete Pad
Installation — Interim Pad Policy (2/18/2017 or most recent edition] and the NC DOT Policy for
placement of Mail Cluster Box Units [9/1/2015 or most recent edition) and be subject to
approval by the N.C. Dept. of Transportation.

[3) Aelationship to edjoining properties. Mew streets or roads shall be appropriately related to, and
coordinated with, adjoining properties and existing and proposed roadways. Roadways within a
preposed subdivision may be required to connect with adjoining properties where necessary to permit
‘the convenient, efficient and safe movement of traffic. All roads that extend to adjacent properties
shall be designatad as public roads.

[4)  cwi-de-sac length. No residential street terminating in a cul-de-sac shall exceed 1,500 feet in length.

[5)  Access to streets. Every subdivided lot shall front on, or have direct driveway access or dedicated
easement to, 3 public street meating the standards of the [atest edition of the NCDOT subdivision roads
minimum construction standards.

&) Direct residential driveway connections. Subdivisions located on an arterial or collector road shall be
designed such that no new subdivided lot shall have a direct driveway connection onto the arterial or
collector road, unless it can be demenstrated that the proposed subdivision cannot be feasibly
designed, or that no reasonable alternative axists, to prohibit driveway access onto the collector streat.

A, Major subdivisions to be located on a local read shall be so designed that there shall be no more
than one direct residential driveway connaction per 500 feet along the same side of the local
road, unless it can be demonstrated that the proposed subdivision cannot be physically
designed, that no reasonable alternative exists, or it would create an unreasonable hardship
without a corresponding public benefit to prohibit individual driveway access ento a lecal road.

B. Subdivision access. A second full-service access built to the standards of the Johnston County
Design manual (as adopted by Town| for the purpose of ingress and egress or emergency access
easement will be required when meeting or exceeding the following thresholds:

i) For subdivisions proposing between 100 and 200 lots, the developer has the option of
providing a secend full-service access built to the standards of the Johnston County Design
Standards for the purpose of ingress and egress or 3 dedicated "emergency vehicle access.”
This "emergency vehicle access” is to be constructed of any all-weather surface and kept
clearad at all times in case the main entrance is blocked, and emergency vehicles need to
access the development.

(i) For subdivisions proposing 201 lots or more, a second full-service access built to Johnston
County Design Standards for the purpose of ingress and egress will be required. In lisw of
installation of a second full service access, a dedicated emergency vehicle access must be
approved by the Planning Board and constructed as described above with a full service
access approved by the Planning Board planned within the subdivision proposal for future
development.

Mote: For determining when a second access is required, the count will be cumulative.

(7} Subdivision Road Standards.
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Al The applicant, loper shall be ible for ing that all dedicated public subdivision
streets are successfully accepted by NCDOT for maintenance. The applicant/developer shall be
responsible for maintenance of all streets and protection of rights-of-way until such streets are
accepted into the state road system.

B. ‘Where streets are dedicated to the public but not accepted into the state system at the time the
plat is recorded, a statement explaining the status of the street shall be included on the final
plat. 5aid statements shall explain that the applicant / developer is ultimately responsible for
the upksep and maintenance of all straets until such time that the streets are included in the
state system.

c. Stub out streets. All stub out streets shall be posted with a sign at least 24 inchas X 36 inches in
area but no greater than 36 inches ¥ 43 inches with a minimum height of three feet and a
maximum height of five feet stating the following: Road subject to future extension for
additional lots.
(b} Sidewalks.

(1)  specifications. sidewalks or shared use paths [or greenways) will be provided along both sides of new
collector and arterial streets as stated in the adopted Bicycle and Pedestrian Plan, Town of Archer
Lodge, NC (2020); Sidewalks or shared use paths shall be provided along one side of local streats inside
major subdivisions of seven or more lots. Sidewalks and/or greenways will be provided to all required
open spaces and public parks, greenways and schools. The Planning Board may adjust the sidewalk
requirements to accommaodata local conditions. Sidewalks shall be constructed to a minimum width of
five feet and in accordance with NCDOT specifications and construction standards. All sidewalks shall be
lecated behind curb and gutter or beyond the clear zone behind a swale or ditch. All sidewalks shall be
placed in the streat right-of-way or within a public access easement. All shared use paths [or
greenways) shall be constructed in accordance with NCDOT specifications and construction standards
[Complete Streets) and the most recent edition of the Town's Bike and Pedestrian Plan.

(2] Protection of significont trees. Sidewalks and shared use paths (or greenways) shall be meanderad as
to protect and preserve existing significant trees. “Significant trees” depend on the species and health
of the trees. Generally healthy overstory trees of eight inches or more in diameter at breast height
(DEH) and understory trees of two inches or greater DEH are “significant”. For that purpose, sidewalks
and sharad use paths (or greenways) may be placed within 3 minimum 15-foot-wide public access
easement located outside the public right-of-way. In no case shall more than thirty present of a tree’s
roots be disturbed.

{ch Curb and gutter standords. When provided or requirad by either the Planning Board or Town Council, curb
and gutters shall be constructed in accordance with plans and profiles meeting NCDOT specifications for curb
and gutters.

(d)  ©Open spoce reguirements. All major subdivision residential developments shall provide or dedicate commaon
open space or recreation areas suitable for the residents’ common passive or active recreational uses or make
a payment in lieu of provision or dedication.

(1) Minimum commaon open space or recredtion area. Where commaon open space or recreational area must
be provided or dedicated as part of a subdivision residential development, its total land area shall be
at least 15 percent of the total gross land area of the development. Where amenities are proposed, a
reduction in the required minimum acreage may be approved by the Planning Board. For major
subdivisions with less than one acre of open space, the applicant/developer shall provide fee-in-lieu.

A The required open space shall be contiguous, unless it is determined by the Planning Board that
tha required open space can be split and located at different places in a subdivision. Wheraver
possible, open space and recreation areas should be located as to abut existing open space in
adjacent developments or phases. If a propesed subdivision contains wetlands and/or riparian
or stream buffer areas, they must be designated as common open space. Overhead electric
wtility easements may be designated as comman open space if open to the public and approved,
in writing, by the electric utility. However, wetlands, riparian or stream buffer areas and
overhead electric utility easements will count at fifty percent of their acreage toward the
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amount of required open space. No off-site septic areas for the benefit of residential lots can be
included within the open space.

Sidewalks and greenways shall count as a part of the required open space.

Any proposed reduction or change involving previously recorded open space must be approved
by the Town Council. The applicant must provide sufficient information on why the change is
requested and why no other alternative exists.

(2)  Method of provisien or dedicetion. Land provided or dedicated for commaon open space or recreation
purposes shall be designated on a final plat duly recorded with the county register of deeds. Amenities
shall be designatad on the final plat and shall be specific as to type of amenity/use. Design criteria can
be found in article IV of this chapter. Such commaen open space land shall be dedicated or deeded to
an appropriate public body upon their acceptance, land trust, nonprofit established for the purpose of
land censervation or recreational purposas; or create a neighborhood or homeswner's association for
the continuing maintenance and control of common open space or recreation area; or, held by the
owner for the continuing maintenance and control of common open space or recreation area, subject
to a binding agreement with financial surety for such maintenance. Any HOA covenants or binding
agreement and the proposed financial security shall be reviewed and approved by Town and Town
Attorney prior to recording a final plat.

(3)  Payments in lieu of provision or dedication. In lieu of providing or dedicating commaon open space or
recreation area required pursuant to this section, an applicant/developer of a subdivision may choose
to make a payment to the Town. If the required open space to be provided iz less than one acre fee-in-
liew shall be required.

[4)  uUseof Fees-In-Lieu. The Town shall use such fees only for the acquisition or development of open space,
recreation, or park sites to serve residents of the Tewn. The amount of the payment shall be the
product of the total number of proposed dwelling units recorded multiplied by the fee established in
the Town's annual schedule of fees. The applicant/developer shall make the payment before approval
of a final plat; however, the Zoning Administrator may allow phasing of payments consistent with the
approved phasing of the major subdivision.

[5)  Access to open space. All open space must be pedestrian accessible. Open space not contiguous to a
proposed subdivision street must have 3 minimum of an improved 20 - foot fee-simple or easement
aCCRss.

(] An incorporated homeowner's association shall be required for all major residential subdivisions. See section
30-384 for a list of the required covenants to be reviewed and approved by the Town.

Sec. 30-416. - Reserved.
Sec. 30-417. - Reverse Frontage Residential Lots.

For residential developments designed to have the dwelling units face an internal subdivision street and the
rear of the dwelling units partially or completely facing an arterial or collector road, the following shall be required:

(1)  Landscape area "a" with the use of an eight-foot landscape berm, decorative wall, or opaque fence;
excluding a wooden fence [see article v of this chapter) is required for lots abutting 3 collector or
arterial strest.

(2) Landscape area "B" with the use of only plant material (see article v of this chapter) is required for lots
abutting all other streats.

(3)  The natural existing vegetation may be used if the density meets or exceeds the landscape area "B"
requirements and remains undisturbed.

Sec. 30-418. - Public Water, Fire Hydrants, and Sewer Systems.

Subdivisions that incorporate a public water distributions system and/or a public sewage collection system
shall require that all future homeowners connect to the public water and/or sewer system prior to the issuance of a
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certificate of occupancy for their principal structure. All subdivisions incorporating a public water distribution system
and/or a public sewage collection system shall comply with the standards of the State of North carolina, Johnston
County, and any other public utility providers.

Sec, 30-419. - Other Utilities. ™

For all new developments, except residential subdivisions of four lots or less, all wtility lines, other than lines
used only to transmit electricity between generating stations or substations and three-phase electric power
distribution lines, shall be placed underground, and all surface disruptions required for installation shall be
rehabilitated to the original or an improved condition.

Sec. 30-420, — Outdoor Lighting®®

{a) Indevelopments contemplating the use of cutdoor lighting to ensure the security of property and the safety
of persons using such development, strests, sidewalks and facilities, all principal entrances to the
development, and internal areas as appropriate, should be sufficiently lighted to ensure the safety of residents
and the security of the building.

(b) Al streets within a major subdivision chall incorporate a street lighting system to ensure the security of
property and the safety of persens using such development, streets, driveways and facilities.

o) Down lighting shall be provided where possible. Overflow lighting shall be prohibited, and all light pollution
chall be minimized to the greatest extent practical.

Sec. 30-421. - Reserved.

¥ puplicate of Sec. 30-203.
= puplicate of Sec.30-206.
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Delete Chapter 30 Appendix Section 30.A4. in its entirety and replace with the following::
Appendix, Sec. 30.A.4 Plat Certificates

(1)  certificate of Survey and Accuracy:
1 cartify that this plat was drawn under my supervision from an actual
survey made under my supervision (deed description recerded in Book__, page_ | etc.] [other); that
the boundaries not surveyed are dearly indicated as drawn from information found in Book_, page_;
that the ratic of precizsion or positional accuracy as caleulated is__; that this plat was  prepared in
accordance with G.5. 47-30 as amended. Witness my original signature, license number and seal this
dayof, aD._

Seal or Stamp

Professional Land Surveyor
License Number &

(2}  Professional Land Surveyor's Certification:

Az denoted by an "x" below, |, cartify as to the following:
= a.That the survey creates a subdivision of land within the area of a3 county or municipality
that has an ordinance that regulates parcels of land.
= b. That the survay is in a portion of a county or municipality that is unregulated as to @
ordinance that regulates parcels of land.
= c. Any one of the following:
= (1) That the survey is of an existing parcel or parcels of land or one or more exsting
easements and does not create a new street or change an existing strest. For the
purposes of this subsection, an "existing parcel” or "existing easement” is an area of
land described in a single, legal description or legally recorded subdivision that has bean
or may be legally conveyed to a new owner by deed in its existing configuration.
= |2} That the survey is of an existing feature, such as a building or other structure, o
natural feature, such as a watercourse.
= (3] That the survey is a control survey. For the purposes of this subsection, a “control
survey” is @ survey that provides horizontal or vertical position data for support or
control of other surveys or for mapping. & control survey, by itzelf, cannot be used to
define or convey rights or ownership.
= |4) That the survey is of a proposed easement for a public utility as defined in G.5.62-3.
= d. Thatthe survey is of another category, such as the recombination of existing parcals, a
court- ordered survey, or other exemption or exception to the definition of subdivision.

= e That the information available to the surveyor is such that the surveyor is unable to
determine to the best of the surveyor's professional ability as to provisions contained in (a)
through (d) above.

(3) certificate of Floodway Information:

Property shown hereon, is/ is not located in a FEMA designated flood zone. FEMA
Flood Hazard Panal; ; Effective Data;,
Professional Land Surveyor
License Number &
23
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(4)  certificate of Ownership, Maintenance and Dedication:

I hereby certify that | am the ewner [or corperate officer) of the property shown and described hereon,
which is located in the zoning and subdivision jurisdiction of Archer Lodge and that | hereby adopt this
subdivision plan with my free consent, establish minimum setback lines, and dedicate all strests, alleys,
parks and other sites and easements to the public or private as noted. | understand that | am
responsible for maintenance of public property shown herson until it is accapted by the appropriate
Eovernment entity.

Date owner/Officer of Corporation

15) Motice to Homeowners to Connect to Public Utility System:

Hemeowner is required to connect te public water and/or sewer (where available) before a Certificate
of Occupanicy is issued for the principle structure and,/or any structure served by water and/or sewar.

(6) certificate of Approval by Public Utilities:

The Director of Public Utilities for County of Johnston, Morth Carolina, hereby certifies that this plat
meets &ll Johnston County standards and requirements for public utilities required by the Johnston
County ordinances. Upon recordation of this plat, Johnston County accepts the eowner's offer of
dedication for public water and/or sanitary sewer purposes all easements, common areas, and/or
rights-of-way shown and delineated on this plat as dedicated for public utility purposes. No structures
or fences shall be placed within the public utility easements. Access to the dedicated areas shall not be
blocked or obstructed by any fence or structures unless pre-approved access is provided with a 127
minimum opening gate. The County shall have tha right to clear and/or remove any vegetation within
the public utility easements. Furthermore, the County will not replace any landscaping (other than
grass, which will be replaced with seed) within the public utility easement area disturbed for
maintenance of the utilities.

THIS THE, DAY OF , 20
COUNTY OF JOHNSTON

By
Director of Public Utilities

(7  cerification of Approval of Water Supply and Sewage Disposal System:

certificate of preliminary approval of water supply and sewage disposal systems installed for
installation in, subdivision mest public health requiremants as described in Archer Lodge
subdivision regulations. Final approval for individual lots with this subdivision will be based on detailed
lot evaluation upon application and submission of plan for proposed use. This preliminary certification
is advisory only and confers no guarantee.

Date Health Reprasentative

Note: Each lot shown herson may require the use of sewage pumps, low pressure pipe systems, fill
systems, innowvative systems or any other alternative system type and site modifications specified in
the Morth Carolina Laws and rules for sewage treatment and disposal systems, 154 NCAC 184 Section
1900. The actual system type, design and site modifications will be determined at the time of
permitting.
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ORDINANCE# AT 2020-06-1
(8) NC Department of Transportation Division of Highways Certification:

Propased Subdivision Road Construction Standards Certification

approved_

Date District Engineer

Mote: Only Morth Carolina Department of Transportation approved structures are to be constructed on
public right-of-way.
Note: Site triangle takes precedent over any sign easement.

Note: Owner, developer, or contractor shall set the centerline of the existing roadway ditch back to a
minimum of 12 feet from the existing/proposed edge of pavement along all read front lots.

Note: All drainage easements shall be dedicated as public and it shall be the responsibility of the
property owners to maintain the drainage easements and any drainage structures there in, so as to
maintain the integrity of the drainage system and inzure positive drainage.

Mote: all lots shall be served by the internal street systam.

9) Road Maintenance Statement of Understanding:

1 am responsible for the construction, maintenance and reguired road
improvements of the subdivision streets on this plat until the earlier of the follow occurs:

(a) approved and accepted for permanent maintenance by the Morth carolinag Department of
Transportation as public reads; or

(b) Approved and taken over by the Homeowners Association for private roads permanent
maintenance; or

(c) Private road maintenance agreement is signed and recorded by owners of each lot.

Name of Corporation or Owner

Date Developer/owner/Officer of Corporation

(10} Zoning Administrator's Certification:
certificate of Approval for Recording — Subdivision Plat

| heraby certify that the subdivision plat shown hereon has been found to comply with the Subdivision
Regulations of the Town of Archer Lodge, North Carolina, and that this plat has been approved for
recording in the Office of the Register of Deeds of Johnston County. This plat is null and void if not
recorded at the Johnston County Deed Registry within sixty (60) days of the date written below.

Date Zoning Administrator

certificate of Approval for Recording — Exempt Plat

| hereby certify that this plat is exempt from the Subdivision Regulations with the Town of Archer
Lodge, North Carolina, and that this plat has been approved for recording in the Office of the Register
of Deeds of Johnston County.

Date Zoning Administrator

25
ORDINANCE= AL2020-06-1
(11) Review Officer's Certification:
state of North carolina
County of
I Raview Officar of County, certify that the map or plat to which this

certification is afficed meets all statutory requirements for recording.

Date Review Officer

(12) register of Deed Certification:
State of North Careling, Johnston County

This instrument was presented for registration and recording this, day of 20 at

by,
Register of Deeds Asst. Reg of Deeds

Recorded in PE PG

(13) Acceptance of Offer of Dedication
MOTE: To be used only if Town Council accepts an offer of dedication.

I hereby certify that all parks and greenways as shown on this plat were accepted, as specified, by
the Town Council by a reselution adopted at the meeting held on 2,

Date Town Clark

(14)  subdivision Road Disclosure Statement:

Developers are required to give lot purchases a subdivision street disclosure statement pursuant to
MC General Statutes section 136-102.6(F)

(15)  Additional Certifications, Statements, or Motations necessary.
Notatiens:

1. Maximum Impervious Surface Per Lot

2. Designate whether lot is within a protected watershed.

26
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ORDINANCE# AL2020-06-1

Section 2. This ordinance shall become effective on June 15, 2020,

DULY ADOPTED, THIS 15™ DAY OF JUNE 2020.

TOWN OF ARCHER LODGE (SEAL)

P g
Matthew B. Mulhollem, Mayvor
ATTEST:

Kt dtin.
Kim P. Batten, Town Clerk

Moved by: Council Member Jackson

Seconded by: Council Member Purvis

Adopted Ordinance# AL2020-06-1 Amending Chapter 30 - Zoning and
Subdivisions, Article VI, Subdivisions as presented, and Staff will revisit

Section 30-348 and discuss at the July 13, 2020 Regular Town Council
Meeting.

CARRIED 4 - 1 (Wilson opposed)

JUNE 15, 2020
Page 122 of 298

d) Discussion and Consideration of Adopting Budget Amendment (BA
2020 04) for Fiscal Year Ending June 30, 2020

Ms. Batten mentioned that this Budget Amendment will be the final one for
the fiscal year ending June 30th and she considered it to be the "clean up
budget amendment." She shared that actual Investment Earnings have
decreased during the year in all funds but there were some revenues in the
General Fund that have increased as noted in the revenue section of the
Budget Amendment. She added that the revenue increases allowed for
additional appropriations in expenditures for some departments in the
General Fund as the other funds only had one or two changes.

Mayor Mulhollem opened the floor for discussion. Having no discussion,
Mayor Mulhollem called for a motion.

Adopted Budget Amendment (BA 2020 04) appears as follows:

SPECIAL MEETING
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BA 202004

Town of Archer Lodge
Budget Amendment

Fiscal Year Ending June 30, 2020

Total Increase (Decrease) in Expenditures

Budget Amendment ¥ BA 2020 04
Date 15-Jun-20
General Fund/Capital Reserve Fund/Park Reserve Fund/Public Safety Reserve Fund
l Account Amended I
Account I Numbaer Budget ] d Budget
Revenues:
Gen: 2019 Property Taxes 10-3119-0000 728,000.00 4,000.00 732,000.00
Gen: 2019 Vehicle Taxes 10-3119-0120 §5,000.00 12,000.00 107,000.00
Gen: Akohol Beverage Tax 10-3322-0000 20,000.00 2,000.00 22,000.00
Gen: ABC Profits Johnston County 10-3337-0000 26,000.00 10,000.00 36,000.00
Gen: Fee In Lieu of Recreation 10-3345-0000 10,000.00 10,000.00 20,000.00
Gen: Investment Earnings 10-2831-0000 17,000.00 3,500.00) 13,500.00
p 30-3831-0000

31-3821-0000 X
Park Res; Transfer from Gen Fund 10 31-3900-3910 000,
Total Increase (Decrease) in Revenues 39,000.00
Expenditures:

Body: Expenses 10-4110-2600 300.00 800.00 1,100.00
Gen/Admin: Salaries (Part-Time) 10-4120-1220 32,950.00 3,000.00 35,950.00
Gen/Admin: Supplies-Admin 10-4120-2000 2,500.00 500.00 3,000.00
Gen/Pub Bidgs: Repairs & Maintenance Bulldings 10-4190-3520 9,000.00 500.00 9,500.00
Gen/Pub Bldgs: Veterans Memorial 10-4190-5200 - 700.00 700.00
Gen/Pub Safety: Contracted Services-AL Fire Dept 10-4300-3500 330,000.00 6,500.00 336,500.00
Gen/Public Works: Supplies-Public Works 10-4510-2000 - 1,000.00 1,000.00
Gen/Plan & Zone: Sakaries (Part-Time) 10-4910-1220 44,070.00 5,000.00 49,070.00
Gen/Plan & Zone: FICA Taxes 10-4910-1810 5,200.00 500,00 5,700.00
Gen/Plan & Zone: Contracted Services 10-4910-3500 48,500.00 4,500.00 53,000.00
Gen/Plan & Zone: Legal Advertising 10-4910-3700 1,300.00 1,000.00 2,300.00
Gen/Pizn & Zone: Dues & Subscriptions 10-4910-4000 920.00 500.00 1,420.00

[Gen/Interfund Transfers: Transfer to Park Reserve Fund 31 10-9900-0031 125,000.00 10,000.00 135,000.00
Cap Res: Transfer to General Fund 10 30-9900-0010 35,000.00

Park Res: Recreation Development 31-5120-5500 64,000.00

Park Res: Transfer to Archer Lodge Town Park Fund 41 31-9500-0041 Z

3243005500 | 3150000

7
Kim F/Baucn. Town Clerk

S
for Budget
To apy iate or reapprop| d and di as ded
Adopted this 15th day of june 2020
P .
ATTEST) . '?/ Matthew B. Mulholiem, Mayor
i é % - =2 o

Teresa M, Bruton, Budget Officer

Moved by: Council Member Wilson
Seconded by: Council Member Jackson

Adopted Budget Amendment (BA 2020 04) for Fiscal Year Ending

June 30, 2020

CARRIED UNANIMOUSLY

ADJOURNMENT:

a) Having no further business.

Moved by: Council Member Wilson
Seconded by: Council Member Jackson

Adjourned meeting at 8:23 p.m.

CARRIED UNANOMOUSLY

Matthew B. Mulhollem, Mayor

JUNE 15, 2020 SPECIAL MEETING
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Kim P. Batten, Town Clerk
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Regular Council - Minutes
Monday, July 13, 2020

COUNCIL PRESENT: STAFF PRESENT:

Mayor Mulhollem Mike Gordon, Town Administrator

Mayor Pro Tem Castleberry Julie Maybee, Town Planner

Council Member Bruton (Remotely) Marcus Burrell, Town Attorney

Council Member Jackson (Remotely) Al Benshoff, Special Attorney (Remotely)
Council Member Purvis Kim P. Batten, Finance Officer/Town Clerk

Council Member Wilson

COUNCIL ABSENT: GUEST PRESENT:
Chuck Hill, Project Engineer, Coulter | Jewell | Thames, PA
Jim Thames, Retired VP/Treasurer, Coulter | Jewell | Thames, PA

1. WELCOME/CALL TO ORDER:

a) Invocation

Mayor Mulhollem called the meeting to order at 6:42 p.m. in the Jeffrey D.
Barnes Council Chambers located at 14094 Buffalo Road, Archer Lodge,
NC and declared a quorum present. Council Member Jackson offered the
invocation.

Due to the State of Emergency, State of NC Guidelines and to
limit the spread of Coronavirus (COVID-19), Council Member
Bruton and Council Member Jackson attended remotely via
Phone Conferencing and Attorney Benshoff attended remotely
via Webex Video Conferencing.

b) Pledge of Allegiance

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag.

2. APPROVAL OF AGENDA:

a) No additions or changes noted.

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry
Approved Agenda.

CARRIED UNANIMOUSLY

3. OPEN FORUM/PUBLIC COMMENTS:

(Maximum of 30 minutes allowed, 3 minutes per person)

a) No Public Comments.

JULY 13, 2020 REGULAR COUNCIL MEETING
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CONSENT AGENDA:

a) Approval of Minutes:

03 Feb 2020 Regular Council Meeting Minutes

Moved by Council Member Wilson
Seconded by Council Member Purvis

Approved Consent Agenda.

CARRIED UNANIMOUSLY

JULY 13, 2020

Page 125 of 298

RECOGNITION/PRESENTATION:

Sewer Feasibility Study Presentation ~ Coulter | Jewell | Thames, PA

Mike Gordon, Town Administrator, welcomed Mr. Chuck Hill, Project Engineer
with Coulter|Jewell|Thames, PA. from Durham, NC to share their results of the
Sewer Feasibility Study. Mr. Hill introduced Mr. Jim Thames who recently retired
from Coulter|Jewell| Thames, PA as Vice President/Treasurer and added that Mr.
Thames was very instrumental in the preparation of the study and chose to
attend tonight's meeting in support of the Town.

Following introductions, Mr. Hill shared a PowerPoint presentation to aid him
with the Sewer Feasibility Study results and appears as follows:

2020

THE TOWN OF ARCHER LODGE
SANITARY SEWER STUDY

TABLE OF CONTENTS
1
2
3 K
4
5

6 AQUA CONNECTION
7 CLAYTON CONNECTION

COVER SHEET
SEWER STUDY AREAS
REA 1

ST REA 2
STUDY AREA 3
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ESTIMATED CONNECTIONS
Offices at 25 GPD/Person

Offices Staff Avg Daily Flow (GPD)
8 4 800

Restaurant at 40 GPD/Seat

Restaurants Scats Avg Daily Flow (GPD)
6 20 4800

Medical/Vet at 250 GPD/Practitioner

Offices Staff Avg Daily Flow (GPD)
8 4 8000

Stores at 100 GPD/1000 SF

Stores SF Avg Daily Flow (GPD)
2 2500 500

2 4500 900

2 6500 1300

Residential at 120 GPD/Bedroom

Dwellings Bedrooms Avg Daily Flow (GPD)
20 3 7200

Total Avg Daily Flow 23,500 GPD
Peaking Factor 4.0
Peak Flow Rate 94,000 GPD

Recommendation #1

Design and construction of the Aqua Connection. The implementation of
the Aqua Connection is expected to provide several years of sewer
service with modest growth in portions of Archer Lodge.

Recommendation #2

Design and construction of the Clayton Connection. The implementation
of the Clayton Connection is expected to provide many years of sewer
service, to potential build-out of the three Study Areas.

Recommendation #3

Utilize the Study provided by Coulter Jewell Thames to manage
upcoming system improvements.

Diligent management of the proposed Collection and Pumping
Systems will be critical to avoid needless duplications or replacements
of these systems in the future.

JULY 13, 2020 REGULAR COUNCIL MEETING
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THANK YOU

Points of Discussion:

e Allows for more development

e Provide residents more goods and services

e Enhance tax base

e Study looked at three areas in Town regarding the following:

> Areas that are prime for higher development such as commercial
or retail, approximately 1,500 acres or 25% of the Town.
» Location of streams in these areas
> Number of pump stations and gravity sewers that would be
needed.
Recommendations:

e 1st - Aqua America Sewer System, relatively affordable at a cost of
$1.5M, and allows more goods and services to the residents in the
general area for several years of development.

e 2nd - Town of Clayton Sewer System, higher cost of $10M but provides
a long-term sewer. They are upgrading their plant due to their growth.

e 3rd - Utilize this Master Plan study to design and plan for upcoming
town improvements.

Summary:
e Archer Lodge is a growing area
e Time to plan is now for future years

Mr. Hill expressed appreciation for the opportunity to work with the Town.
Discussion followed.

Mr. Thames commended Ms. Maybee, Mr. Gordon, and Ms. Batten for their
expertise in working with the Town. He assured everyone that he continued
working with Mr. Hill on the study since his retirement. Mr. Thames shared that
the purpose of this study was to determine where and how an interceptor sewer
system (piping system that carries waste like an interstate to its point of either
treatment or the major pump station) can be provided in Archer Lodge. He
further added that the town was fortunate to have two ports available: Aqua
and Town of Clayton.

Mayor Mulhollem thanked Mr. Thames and Mr. Hill for their work and support.
Mr. Gordon asked the Town Council of their thoughts on proceeding forward
with the findings and recommendations. Discussion followed.

Town Council agreed for Staff and Legal Counsel to submit a letter of interest to
Aqua America, Inc. No action taken.

6. DISCUSSION AND POSSIBLE ACTION ITEMS:

a) Discussion and Consideration of Amending Code of Ordinances,
Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, Article VI -
Subdivisions, Division 3. Procedures for Approval of a Major and/or
Commercial Subdivision, Section 30-348 - Traffic Impact Analysis
Submittal Requirements and Setting a Public Hearing for Monday,
August 3, 2020

Ms. Maybee referred to the Traffic Impact Analysis (TIA) memorandum
dated June 22, 2020 which reflects alternatives for Section 30-348 that were
discussed at the Special Meeting held on Monday, June 15, 2020. The TIA
memo appears as follows:

JULY 13, 2020 REGULAR COUNCIL MEETING
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TOWN OF ARCHER LODGE
14094 Buffalo Road
Archer Lodge, NC 27527
Main: 919-359-9727
Fax:919-359-3333

Mayor:
Matthew B. Mulhollem

Council Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

J. Mark Jackson
James (Jim) Purvis, 111

Mark B. Wilson
To: Town Council
Date: July 9, 2020
From:  Julie Maybee, Town Planner
Cc: Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town
Attorney, Brough Law Firm
Re: Proposed Revision of Chapter 30 — Zoning and Subdivisions, Article VI —

Subdivisions, Division 3. Procedures for approval of a Major and/or Commercial
Subdivision, Section 30-348 — Traffic Impact Analysis Submittal Requirements

Background Information:

On Monday, June 15, 2020, the Town Council adopted Ordinance# AL2020-06-1, An Ordinance
Amending the Code of Ordinances, Town of Archer Lodge, North Carolina, Chapter 30 — Zoning
& Subdivisions, Article VI. Subdivisions and Appendix Section 30-A4.

At the meeting, the Mayor and Council asked staff to develop alternatives to Section 30-348
referenced above pertaining to traffic impact analysis submittal requirements.

Requested Town Council Action:

Staff respectfully requests direction as to whether to pursue options B, or C; and also revisit the
issue of requiring off-site improvements to roads identified by the TIA; and, if desired, set a public
hearing on an amendments at the next regular Council meeting on Monday, August 3, 2020.

Page 1
MEMO
TO: Mayor Matt Mulhollem, Mayor Pro-Tem Clyvde Castleberry, Council
Members Teresa Bruton, J. Mark Jackson, James Purvis, III, Mark
Wilson, Town Attorney Chip Hewett
CcC: Town Administrator Mike Gordon, Finance Officer/Town Clerk Kim

Batten

FROM: Julie Maybee, Town Planner; Al Benshoff, The Brough Law Firm

RE: CODE OF ORDINANCES Section 30-348 Traffic Impact Analysis (TTA)
Submittal Requirement
DATE: June 22, 2020

INTRODUCTION: The Mayor and Council asked the staff to develop alternatives to
section 30-348. This memo contains two main alternatives to the adopted ordinance,
The recently-adopted ordinance is included for your reference at section A) on page 1.
Section B) on page 4 includes a version of Mr, Hewett's suggestions that developers
required to select a traffic engineering firm from the Town's short list. In this
scenario, the developer will pay for the TIA. One variant not included is Section B)
with the developer reimbursing the Town for the cost of the TIA.

Section C) on page 4 is Mrs. Bruton's scenario. In this version the Town selects the
traffic engineer and contracts directly with the engineering firm.

The original version of 30-348 appears to have been based on Johnston County’s TIA
poliey. A copy of that policy starts on page 5.

Finally, there is a note from Al Benshoff on page 5 suggesting that we revisit the
issue of requiring improvements to roads identified by TIAs.

A) Section 30-348 as adopted with comments by
Commissioner Bruton [TB], Al Benshoff [AB] and Juli
Maybee [JM].

Sec. 30-348. - Traffic Impact Analysis (TIA) Submittal Requirement.

(a)  Purpose: Archer Lodge is committed to maintaining and improving the quality of life for
current and future citizens, A major factor affecting the quality of life has become traffic
congestion along the major thoroughfares and local streets within urbanizing areas. By
requiring a traffic impact analysis (TIA), the Town can evaluate the effect proposed
development will have on the Town's existing traffic system and enable the Town to require
specific improvements. The intent of this section is to provide developers with a clear policy
as to the Town's TIA expectations and to ensure that all developments are treated equally
through the establishment of specific guidelines and improvement requirements.

REGULAR COUNCIL MEETING
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Memo about TIAs
Page 20f 7
June 22, 2020

(b)  Requirement thresholds:

{1)  Residential subdivision proposing 100 lots/units or more, no matter how many phases
are proposed.

(2)  Proposed nonresidential subdivision which generates an average daily traffic count of
1,000+ vehicles per day or 100+ trips during peak hour of generator. This traffic count
must be based on the latest version of the Institute of Transportation Engineers (ITE)
Trip Generation Manual.

(3)  Any residential or nonresidential development requiring a special use permit or site
plan approval which generates an average daily traffic count of 1,000+ vehicles per day
or 100+ trips during peak hour of generator. This traffic count must be based on the
latest version of the Institute of Transportation Engineers (ITE) Trip Generation Manual.

Note #1: The count is cumulative; as a proposed development reaches the threshold, a TIA will be
required for the entire development. As new phases are proposed and once a development has
reached the threshold, an additional TIA will be conducted for each additional phase.

Note #2: Failure to meet all requirements listed within this section may constitute disapproval of
the development request,

() R ion of expert assi: e and reimbursement by opplicant

(1) The Town shall hire a consultant and/or expert necessary to assist the Town in
preparing, reviewing, and evaluating the traffic impact analysis, and at the request of
the Town may be asked to look at other specific issues.

(2)  An applicant shall deposit with the Town funds sufficient to reimburse the Town for all
reasonable costs of consultant and expert evaluation and consultation to the Town in
connection with the performance and review of any analysis. The initial deposit shall be
established by the Town and may be changed within the discretion of the Town. These
funds shall be deposited at the time the subdivision application is submitted and the
Town will maintain a separate escrow account for all such funds. The Town's
consultants/experts shall bill or invoice the Town no more frequently than monthly for
its services in reviewing the application and performing its duties. The applicant shall
immediately, upon notification by the Town, replenish said escrow account so that it
has a balance established by the Town and may be changed within the discretion of the
Town. Such additional escrow funds shall be deposited with the Town before any
further action or consideration is taken on the subdivision application. In the event that
the amount held in escrow by the Town is more than the amount of the actual billing
or invoicing at the conclusion of the project, the remaining balance shall be promptly
refunded to the applicant. All invoices submitted by the applicant shall be itemized and
be public records available for inspection.

(3) The total amount of the funds needed as set forth above may vary with the scope and
complexity of the project, the completeness of the application and other information
as may be needed by the Town or its consultant/expert to complete the necessary
review and analysis. Additional escrow funds, as b ired and req by

yreq

Memo about TIAs
Page 3of T
June 22, 2020

the Town, shall be paid by the applicant. However, not withstanding any other
provisions of this section, if the total amount paid to the consultant exceeds $7,500.00
far a single application, such amount shall be subject to review and approval by the
Town Council at the request of the applicant.

(4}  The developer may have a TIA conducted by a consultant of his or her choice but will
be required to be submitted for review and evaluation by the Town's consultant. (TB:
Recommend that this not be allowed - if hired by the developer, there could be a conflict
of interest. IM: | believe the option should exist. We would hire consultant and stiil
review the TiA.] Any cost associated with the Town's review shall be paid by the
developer as described in subsections (c)(2) and (3).

(d)  Troffic impact onalysis guidelines. All traffic impact analyses shall be completed in accordance
with the guidelines listed in section 3 of the Johnston County Land Design Manual. [TB:
Recommend that all TIAs odhere to the current version of the NCDOT Congestion
Management’s Copocity Analysis Guidelines. AB: The Johnston County Design Manual
provides for some local detail that may not be found in the general state model. Please see
Section 3. JM: | concur with utilizing the County Design Manual as well. |

{e)  improvement requirements.

(1)  Left turn lane, right turn lane, andfor right turn taper. Based on requirements of the
NCDOT Driveway Manual or ather NCDOT standards.

(2)  Additional right-of-way. If a subject development falls along a road projected to be
widenad by NCDOT or an adopted Town or Johnston County plan, additional right-of-
way along the development's road frontage shall be dedicated as deemed acceptable
by NCDOT.

(31 Offsite improvements. If a road segment or intersection is currently performing at level
of service (LOS) D ar better and is projected to perform at LOS E or F at the time of build-
out, improvements to maintain the road segment or intersection at LOS D must be
included. If 2 road segment or intersection is currently performing at level of service
(LOS) E or F and is projected to continue to perform at LOS E or F at the time of build-
out, the TIA shall demanstrate how an LOS D could be achieved and also specify what
improvements must be made to ensure that the road segment or intersection is not
degraded any further than the current levels [TB: Will the applicant be required to
make these improvements? If so, need to indicate. AB: This is not the place to indicate
that improvements are required, This section deals only with what (s in the study. Town
needs to be careful about requiring off-site improvements given our Supreme Court’s
decisions. Under the statutes as amended in 2019, if the Town requires something not
clearly legal, the Town may end up paying the plaintiff's lawyer’s fees.]

(4)  Other necessary improvements. Additional improvements may be required based on
the TIA recommendations related to topographic/environmental conditions, sight
distance, street offsets, conflicting movements, existing traffic accident counts,
circulation, and other potential traffic issues resulting from the proposed development.

REGULAR COUNCIL MEETING
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Memo about TIAs
Page 4 of 7
June 22, 2020

Additionally, the Planning Board may di ine that additional i are

p
necessary to ensure the safety and welfare of the Town's citizens and travelers.!

B) Section 30-348 (c¢) Retention of Expert Assistance and
Reimbursement as suggested by C. Hewett.

(c) Retention of expert assistance and reimbursement by applicant

(1)  The Town shall identify consultants and/or experts who are able to prepare, review
and evaluate the traffic impact of the proposed development.

(2) The Town will p a list of the c identified in (a) to the applicant. The
applicant shall select one firm from the list to conduct a TIA for the applicant’s
proposed development at the applicant’s expense.

(3) The Town, applicant and consultant shall agree in writing to the scope of work and
costs of the TIA. The selected consultant shall provide draft and final versions of
the TIA directly to the Town.

(4)  The Town may retain a consultant to review and evaluate the applicant’'s TIA. Any
cost associated with the Town's review shall be paid by the applicant. The applicant
will provide funds for the review at step (2) above. The Town will hold the funds in
escrow until either used for a TIA review or returned to the applicant.

C) Section 30-348 (c) Retention of Expert Assistance and
Reimbursement as suggested by T. Bruton.

(c) Retention of expert assistance and reimbursement by applicant

(1)  The Town shall hire a consultant and/or expert necessary to assist the Town in
preparing, reviewing, and evaluating the traffic impact analysis, and at the
request of the Town may be asked to look at other specific issues,

{2)  An applicant shall deposit with the Town funds sufficient to reimburse the Town
for all reasonable costs of consultant and expert evaluation and consultation to
the Town in connection with the performance and review of any analysis, The
initial deposit shall be established by the Town and may be changed within the
discretion of the Town. These funds shall be deposited at the time the subdivision
application is submitted and the Town will maintain a separate escrow account
for all such funds. The Town's consultants/experts shall bill or invoice the Town
no more frequently than monthly for its services in reviewing the application and
performing its duties. The applicant shall immediately, upon notification by the
Town, replenish said escrow account so that it has a balance established by the
Town and may be changed within the discretion of the Town. Such additional
escrow funds shall be deposited with the Town before any further action or

! Adapted from Johnston County ordinances (Amend. of 11-8-2004; Amend. of 02-03-2010(2))
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consideration is taken on the subdivision application. In the event that the
amount held in escrow by the Town is more than the amount of the actual billing
or invoicing at the conclusion of the project, the remaining balance shall be
promptly refunded to the applicant. All invoices submitted by the applicant shall
be itemized and be public records available for inspection.

(3) The total amount of the funds needed as set forth above may vary with the scope
and complexity of the project, the completeness of the application and other
information as may be needed by the Town or its ¢ Itant/expert to
the necessary review and analysis. Additional escrow funds, as reasonably
required and requested by the Town, shall be paid by the applicant. However,
notwithstanding any other provisions of this section, if the total amount paid to
the consultant exceeds $7,500.00 for a single application, such amount shall be
subject to review and approval by the Town Council at the request of the
applicant.

D) A note about Sub-Section 30-348 (e¢) Improvement
Requirements.

There are now strict legal restrictions on requiring off-site improvements. DOT
should require improvements to DOT roads, so the City will be left with possibly
requiring improvements for private roads. This is a topic for another discussion
we can have in the future at the appropriate time. AB

EXCERPT FROM JOHNSTON COUNTY DESIGN MIANUAL
SECTION 3 - TRAFFIC IMPACT ANALYSIS GUIDELINES

A, INTENT

The intent of this Section is to provide specific guidelines for the completion of a Traffic
Impact Analysis (TIA).

B. STANDARDS

1) Prior to beginning a TIA, the preparer must meet with Planning staff to determine
the scope of the analysis including the appropriate intersections to study,
surrounding factors and future developments to consider, proposed NCDOT road
projects and any other concerns which may need to be addressed.

2) An executive summary shall be provided with the TIA noting the following:
a) Name of Development and towns hip location,
b) Property owner and developer names,
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¢) Description of uses proposed,

d) Number of lots proposed,

¢) Number of access points proposed and studied,

f) Intersections and streets studied,

;) Existing traffic count for road(s) and intersection(s) studied and dates/times
counts were conducted,

h) Existing and future Level of Service for studied intersections,

i) AM and PM Peak Hour Trips,

) Average Daily Trips created by the development at build-out,

k) Existing Traffic Accident Counts, and

I} Any recommended improvements

31 Studied roads and intersections shall be determined based on 10% contribution
by the development to the total traffic counts.

4 Studied road segments, intersections, and development access points shall be
evaluated based on current traffic counts, projected traffic generated by the
development at time of build-out, projected background traffic at time of build-out,
and projected traffic counts two years beyond build-out

5) The TIA shall take into account the existing background traffic and growth of such
traffic at time of build-out and two years beyond build-out with an annual
background traffic growth rate based on townships as follows:

a) Clayton, Cleveland, Pleasant Grove, Wilders: 9% annual growth rate.

b) Banner, Beulah, Elevation, Ingrams, Micro, O’Neals, Pine Level, Selma,
Smithfield, Wilson Mills: 5% annual growth rate

<) Bentonville, Boon Hill, Meadow: 3% annual growth rate

6 Traffic counts no older than one year must be provided for all studied
intersections, road segments, and development access points and
shall be based on the AM and PM peak hour.

Number of Daily Trips generated by the proposed development along with
AM and PM peak hour trips shall be evaluated by the TIA

) Studied intersections shall be evaluated based on AM and PM peak hour
traffic with Level of Service provided at time of build-out and two years
beyond build-out

9) Provide trip distribution for access points and studied intersections.,

10)  TIA shall evaluate sight distances at all proposed access points based on the existing
speed limit,

1 Evaluate the offset of the proposed access points with existing
driveways or streets to ensure the reduction of conflicting movements.

Traffic accident counts for studied intersections and road segments shall

Memo about TIAs
Page Tof 7
June 22, 2020

be evaluated based on the latest records obtained from NCDOT, local
law enforcement, and/or the Highway Patrol Office.

13 TIA shall take into consideration proposed/planned NCDOT roadway
improvement projects, future County Thoroughfare Plan
recommendations, and proposed development projects potentially
affecting the road network and traffic generation.

14) Recommended improvements within the TIA shall take into account the
County's Improvement Requirements listed in Section 14-366(5) of the
Land Development Code. Additional recommended improvements not
addressed in the Land Development Code shall be provided to ensure
that all the Guidelines within this Section have beenaddressed

Mayor Mulhollem referred to the memo and shared that A) was adopted and
supplied for reference only. Discussion followed regarding alternatives B)
and C). Mayor Mulhollem called for a motion to set a Public Hearing on
Monday, August 3, 2020 at the Regular Town Council Meeting.

Moved by: Council Member Wilson

Seconded by: Council Member Purvis

Set a Public Hearing to be held on Monday, August 3, 2020 for the
purpose of amending Code of Ordinances, Town of Archer Lodge, NC,
Chapter 30 - Zoning and Subdivisions, Article VI - Subdivisions, Division
3. Procedures for Approval of a Major and/or Commercial Subdivision,
Section 30-348 - Traffic Impact Analysis Submittal Requirements.

CARRIED UNANIMOUSLY
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b) Discussion and Consideration of Amending Code of Ordinances,
Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, Article VI -
Subdivisions, Division 4. Final Plat Approval, Section 30-384 -
Required Restrictive Covenants and Review by Town and Setting a
Public Hearing for Monday, August 3, 2020

Ms. Maybee reminded Council that at their June 1, 2020 Regular Council
meeting, staff was asked to look at ordinance provisions pertaining to
subdivision road maintenance responsibilities. She referred Council to the
Restrictive Covenants information provided in the agenda on pages 19-21
which details an Applicant/Developer's responsibility prior to the Town
approving any final subdivision plat. Ms. Maybee's background information,
staff's request and Section 30-384 appears as follows:

TOWN OF ARCHER LODGE
14094 Buffalo Road
Archer Lodge, NC 27527
Main: 919-359-9727
Fax:919-359-3333

Mayor:
Matthew B. Mulhollem

Council Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

J. Mark Jackson
James (Jim) Purvis, 11

Mark B. Wilson
To: Town Council
Date: July 9, 2020
From: Julie Maybee, Town Planner
Cc: Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town
Attorney, Brough Law Firm
Re: Proposed Revision of Chapter 30 — Zoning and Subdivisions, Article VI —

Subdivisions, Division 4. Final Plat Approval, Section 30-384 — Required
Restrictive Covenants and Review by Town

Background Information:

On Monday, June 15, 2020 the Town Council adopted Ordinance# AL2020-06-1, An Ordinance
Amending the Code of Ordinances, Town of Archer Lodge, North Carolina, Chapter 30 — Zoning
& Subdivisions, Article V1. Subdivisions and Appendix Section 30-A4.

At the meeting on Monday, June 1, 2020, the Mayor and Council asked staff to look at ordinance
provisions pertaining to subdivision road maintenance responsibilities; and also encourage
Developers and Homeowner's Associations (HOA) to turn over subdivision roads over to NC
Department of Transportation (NCDOT) for maintenance.

On Tuesday, May 19, 2020, Sam Lawhorn, P.E., District 3 Engineer, Highway Division 4, North
Carolina Department of Transportation, relayed to staff the following information:

"For a road to be considered for State maintenance, it needs to be a recorded as a public
street, have been built to NCDOT standards, meet a minimum housing density of 2 homes

Page 1
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per 0.10 miles and in a current acceptable state of maintenance. For us to consider adding
a street to the system, it is to first be petitioned by the developer or homeowners by
completing a NCDOT SR-1 form located on our website. NCDOT does not review the
subdivision at all until this official form is submitted to the NCDOT. Once petitioned we
will perform an inspection and provide a list of repairs or discrepancies necessary for either
an acceptable state of maintenance or to get the street to meet minimum standards. Once
the requirements have been provided, repairs must be performed within 90 days and a
follow up inspection must be requested. If all requirements have been satisfied and repairs
have been made, the petition will be submitted to the local County Commissioners and
NCDOT Board of Transportation for final approval. *

1t should be noted, it may take years, If at all, before a subdivision road meets NCDOT criteria
and turned over to for maintenance. In the meantime, things can happen — death of the
developer or bankruptcy, insufficient funds to bring roads up to NCDOT standards, no restrictive
covenants or no homeowner’s association etc. Consequently, subdivision roads eventually fall
into a state of disrepair.

As conveyed by Attorney Benshoff, “... If NCDOT won't accept the roads, then, eventually they
become orphaned unless the homeowners maintain the streets...”,

Requested Town Council Action:

Staff respectfully requests Council’s input on the restrictive covenants attached (blue text is
existing language in Section 30-384) to address concerns referenced above. If desired, model
covenants can be also be developed.

If Council concurs, staff requests that a public hearing on draft amendments be set for the next
regular Council meeting on Monday, August 3, 2020.

Page 2

Sec. 30-384. - Required Restrictive Ci and Review by Town.

(a) Prior to the approval of any final subdivision plat the applicant/developer shall create a
homeowner's association to be responsible for the at least the items listed in this section. The
restrictive covenants will contain the model language found in A dix __. The proposed
restrictive covenants will be reviewed and approved by the Town Attorney. The model language
need not be followed, If sub ial similar ¢ s accomplishing the goals of this section are
proposed and then approved by the Town Attorney. A copy of the recorded covenants will be
provided to the Administrator before the final plat is recorded. If a development is built in phases
the covenants will be reviewed and approved before the final plat is issued for the first phase,
Prior to final approval of any residential major subdivision submitted after the effective date of
this ordinance, the applicant/developer shall include in the restrictive covenants a provision that
mandates the discharge of firearms is strictly prohibited anywhere in the subdivision or on any
adjoining property owned by the developer or Homeowner Association (HOA). Discharging of air
guns, air pistols and air rifies, not to exceed a caliber of 0.177, is permitted, as they are not
considered firearms within the meaning of this section

Prior to the final approval of any major subdivision submitted after 2020, the

applicant/developer will meet the following goals regarding ownership, maintenance and repair

of the subdivision’s rights-of-way, roads, sidewalks, greenways:

(1) A homeowner’s association will be created by the applicant/developer, known in this sub-
section as the declarant.

(2) Membership in the HOA is mandatory for all current and future property owners for the
purpose of maintaining the streets, sidewalks, greenways and related drainage infrastructure.

(3) The declarant will own and maintain the roads, sidewalks, greenways and associated drainage
infrastructure until such time as the ownership i is ferred to the HOA;

{4) The HOA is responsible for the mai e and repair of the streets, sidewalks and related
drainage infrastructure to NC DOT Standards in the current edition of the “Subdivision Roads
Minimum Construction Standards.”

(5) Each member of the HOA will be assessed annually their pro rata share of the costs of road,

idewalks and g y mai e, but in no case less than .

(6) The assessments will be held in an escrow account. Every year the HOA will report to the
town the name of this institution holding the escrow account, the account number the total
amount held and the total annual contribution.

{7) The HOA or Declarant, whichever the case may be, shall either (i) Petition the NC DOT to
assume ownership and maintenance of the rights-of-way, roads, sidewalks greenways and
related drainage infrastructure or (i) Provide that the rights-of-way, roads, sidewalks,
B ys and related drainage infrastructure be privately owned and maintained to NC DOT
standards in perpetuity,

(8) To the extent permitted by law, the HOA cannot dissolve without passing road, sidewalk,
greenway and related drainage infrastructure to another legal entity.

(b

(c
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Discussion followed about subdivision roads being discussed years ago;
however, staff suggested revising the ordinance to include required
restrictive covenants which protects the town further. Mayor Mulhollem
called for a motion to set a Public Hearing on Monday, August 3, 2020 at the
Regular Town Council meeting.

Moved by: Council Member Wilson

Seconded by: Council Member Purvis

Set a Public Hearing to be held on Monday, August 3, 2020 for the
propose of amending Code of Ordinances, Town of Archer Lodge, NC,
Chapter 30 - Zoning and Subdivisions, Article VI - Subdivisions, Division

4. Final Plat Approval, Section 30-384 - Required Restrictive Covenants
and include any reference items as presented by Staff.

CARRIED UNANIMOUSLY

7. TOWN ATTORNEY'S REPORT:
a) Attorney Burrell and Special Attorney Benshoff had no reports.
8. TOWN ADMINISTRATOR'S REPORT:
a) Mr. Gordon shared the following:
e Obtaining quotes to connect the sidewalk at the back of Town Hall
to the AL Veterans Memorial
e Planning to place borders around the Veterans Memorial Site as a
barrier
e Advised Council to contact him with any questions/concerns
9. PLANNING/ZONING REPORT:

a) Planning Activity
Ms. Maybee reported the following:

e 41 Zoning Permits issued in FY2019-2020
e Planning & Zoning emails:

Incoming: 11,859

Responded: 4,181

JULY 13, 2020
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b) Projects
Ms. Maybee reported the following:

Updated 2020 Census Information

Permit Software is being implemented

Planning Board accomplished their goals for the year

Continuing to update the Town Ordinances

Planning to present the proposed Commercial Design Standards at
the July 15, 2020 Planning Board Meeting

e Planning to present the proposed Commercial Design Standards to
the Town Council for consideration at the September 8, 2020
Regular Meeting if the Planning Board recommends approval

REGULAR COUNCIL MEETING
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c) Code Enforcement

Ms. Maybee provided an updated Code Report and explained the color
coding which identifies the status. She asked Council to review and if they
have any questions/comments, please contact her.

10. MAYOR'S REPORT:

a) Mayor Mulhollem had no report. He thanked Staff for their extra
hard work over the past several months during the Coronavirus
Pandemic and in doing so, the Town Council continued to meet
and conduct the Town's business.

11. COUNCIL MEMBERS' REMARKS:
(town related, non-agenda items)

a) Council Member Wilson asked everyone to stay safe and if
possible, please stay at home due to COVID-19.

b) Council Member Bruton asked Staff to review the time frame in
the ordinances that allow citizens time to transition from a
single-wide to a double-wide manufactured home.

c) Council Member Jackson shared that he will have the honor of
participating in an Award Ceremony for the WWII Army National
Guard unit, 30th Infantry Division, nicknamed "Old Hickory," who
after 75 years, will be recognized and awarded the Presidential
Unit Citation for their extraordinary heroism at the Battle of
Mortain, France in 1944,

d) Mayor Pro Tem Castleberry mentioned that several homes in the
area had been vandalized recently.

e) Council Member Purvis reminded everyone that early voting
begins on October 15, 2020 at the Archer Lodge Community
Center and encouraged all to vote.

12. ADJOURNMENT:

a) Having no further business, Mayor Mulhollem called for a motion
to adjourn the meeting.

Moved by: Council Member Wilson

Seconded by: Mayor Pro Tem Castleberry

Adjourned meeting at 8:45 p.m.

CARRIED UNANIMOUSLY

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk
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COUNCIL PRESENT:
Mayor Mulhollem
Mayor Pro Tem Castleberry

Council Member Bruton (Remotely)
Council Member Jackson
Council Member Purvis

Council Member Wilson

COUNCIL ABSENT:

Regular Council Meeting &

Public Hearing Minutes on Amending the Code of

Ordinances, Town of Archer Lodge, NC in
accordance with State Law as referenced below:

1. Chapter 30, Article VI - Subdivisions, Division 3, Section 30-348 -
Traffic Impact Analysis

2. Chapter 30, Article VI - Subdivisions, Division 4, Section 30-384 -
Required Restrictive Covenants and Review by Town and Appendix

Monday, August 3, 2020

STAFF PRESENT:

Mike Gordon, Town Administrator

Marcus Burrell, Town Attorney
Kim P. Batten, Finance Officer/Town Clerk
Julie Maybee, Town Planner

GUEST PRESENT:
Boy Scout Troop 421

Kerry Barnes, Animal Control Officer

Lieutenant John LeQuire, Clayton Police Officer

1. WELCOME/CALL TO ORDER:

a) Invocation

Mayor Mulhollem called the meeting to order at 6:30 p.m. in the Jeffrey D.
Barnes Council Chambers located at 14094 Buffalo Road, Archer Lodge,
NC and declared a quorum present. Council Member Jackson offered the
invocation.

Due to the State of Emergency, State of NC Guidelines and to
limit the spread of Coronavirus (COVID-19), Council Member
Bruton attended remotely via Phone Conferencing.

b) Pledge of Allegiance

Members in attendance with Boy Scout Troop 421 led in the Pledge of
Allegiance to the US Flag.

2. APPROVAL OF AGENDA:

a) No additions or changes noted.

Moved by: Council Member Wilson
Seconded by: Council Member Jackson

Approved Agenda.

CARRIED UNANIMOUSLY

3. OPEN FORUM/PUBLIC COMMENTS:

(Maximum of 30 minutes allowed, 3 minutes per person)

a) No Public Comments.
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4,

RECOGNITION/PRESENTATION:

a)

Welcome Officer Kerry Barnes, Archer Lodge's new Animal
Control Officer from the Town of Clayton

Mayor Mulhollem introduced the new Archer Lodge Animal Control Officer,
Kerry Barnes and welcomed her and Lieutenant John LeQuire, Clayton
Police Department to the meeting.
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b)

Officer Kerry Barnes will be sworn in by Mayor Matthew
Mulhollem as our Animal Control Officer.

Animal Control Officer Kerry Barnes, with the support of Lieutenant John
LeQuire, was sworn in by Mayor Matthew B. Mulhollem.

The Oath of Animal Control Officer Kerry Barnes appears as follows:

STATE OF NORTH CAROLINA
COUNTY OF JOHNSTON
TOWN OF ARCHER LODGE

OATH OF ANIMAL CONTROL OFFICER
TOWN OF ARCHER LODGE

I, KERRY BARNES, do solemnly affirm that 1 will support the
Constitution of the United States of America; that | will be faithful and bear true
allegiance to the State of North Carolina and to the Constitutional powers and
authorities which are or may be established for the government thereof; and that I
will endeavor to support, maintain and defend the Constitution of said State, not
inconsistent with the Constitution of the United States, to the best of my
knowledge and ability; so help me, God.

I, KERRY BARNES, do affirm that | will be alert and vigilant to enforce
the animal control laws of this municipality; that [ will not be influenced in any
manner on account of personal bias or prejudice; and that I will faithfully and
impartially execute the duties of my office as an Animal Control Officer according

to the best of my skill, ability, and judgment; so help me God.

! P2 NN\ C=—
\LOHV IO
KERRY BARNES

Sworn to and subscribed before me
this 3rd day of August 2020.

T e

HONORABLE MATTHEW B. MULHOLLEM
MAYOR
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5. PUBLIC HEARINGS,DISCUSSION AND CONSIDERATION:

a) PUBLIC HEARING - Text Amendments - Code of Ordinances, Town of
Archer Lodge, NC, Chapter 30, Article VI-Subdivisions, Division 3.
Procedures for Approval of Major and/or Commercial Subdivisions,
Section 30-348-Traffic Impact Analysis, clarify provisions pertaining
to the retention of expert assistance and reimbursement by
applicant.

1. Open Public Hearing
2. Staff Report and Planning Board Recommendations
3. Public Comments
4. Close Public Hearing
5. Governing Body
e Discussion and Consideration of Consistency Statement
e Discussion and Consideration of Adopting Ordinance#
AL2020-08-1 Amending Chapter 30, Article VI, Division
3, Section 30-348-Traffic Impact Analysis

1. Mayor Mulhollem asked for a motion to Open the Public Hearing.

2. Staff Report and Planning Board Recommendations

Ms. Maybee read the Staff Report and Planning Board Recommendations for
the Proposed Text Amendments - Code of Ordinances, Town of Archer Lodge,
NC, Chapter 30 - Zoning and Subdivisions, Article VI - Subdivisions, Division 3.
Procedures for Approval of Major and/or Commercial Subdivisions, Section 30-
348 - Traffic Impact Analysis (TIA) Submittal Requirements and appears as
follows:

TOWN OF ARCHER LODCE
14094 Buifalo Road
Archer Lodge, NC 27527
Matn: 919-359.9727
Fx-919-359.3333

Mayor:
Matthew B. Mulhollem

Conncil Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

J. Mark Jackson
James (Jim) Pogrvis, IIT
Mark B. Wilson

To: Town Council

Date: August 3, 2020
From: Julie Maybee, Town Planner

Ce: Town Administrator, Fnance Officer/Town Cerk, Deputy Clerk, Town
Attorney, Brough Law Firm
Re: Proposed Revision of Chapter 30 — Zoning and Subdivisions, Article VI —

Subdivisions, Division 3. Procedures for Approval of a Major and/or Commercial
Subdivision, Section 30-348 — Traffic Impact Analysis Submittal Requirements

Background Information:

On Monday, Jung 15, 2020, the Town Coundil adopted Ordinance# AL2020-06-1, An Ordinance
Amending the Code of Ordinances, Town of Archer Lodge, North Carolina, Chapter 30 — Zoning
& Subdivisions, Articks VI. Subdivisions and Appendix Section 30-A4.

At the mesting, the Mayor and Coundl asked staff to develop alternatives to Section 30-348
referenced above pertaining to traffic impact analysis submittal requirements,

On July 13, 2020, altematives were prasented to the Council for input (see pagss 4-9).

Staff advised Council that the Planning Board would also be reviewing atternatives on Wednesday,
July 15, 2020.

After deliberation/direction from Council, 2 public hearing was set for Monday, August 3, 2020.

Pagel
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Planning Board Recommendations Consistency Statement:

The Planning Board finds that the proposed amendments to Chapter 30, Artide VI, Subdivisions,
Division 3. Procedures for Approval of Major Subdivisions and/or Commercial Subdivision, Section
30-348 - Traffic Impact Analysis (TIA) are reasonable and in the public interest. The proposad
revisions clarify/streamling the process/procadures for the subdivision of land in Archer Lodage in
accordance with NC Stata laws. Furthermore, the proposed amendments are in compliance with
the Town of Archer Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and
other adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new development is
consistent with the policies of the Town. Direct and concentrate new development to areas wheare
adeguate public infrastructure is available or can be extanded without placing excessive burden
on the Town's physical or financial resources.

After making consistency statement findings on Wednesday, July 15, 2020, the Planning Board
recommended zpproval of the amendments.

Staff Comments & Recommendations:
Staff concurs with the Planning Board’s recommendations and findings.

Requested Town Council Action:

Staff respectfully requests that the Town Council: (1) conduct a public hearing; (2) consider the
Planning Board's recommendations; (3) deliberate and make consistency statement findings
{draft Town Council Consistency Statement included on page 3 of staff report); and (4) approve
the ordinance revisions (see draft Town Council Ordinance #AL2020-08-1).

Page 2

TOWN COUNCIL DRAFT CONSISTENCY STATEMENT:

The Town Council finds that the proposed amendments to Chapter 30, Article VI, Subdivisions,
Division 3. Procedures for Approval of Major Subdivisions and/or Commercial Subdivision, Saction
30-348 Traffic Impact Analysis (TIA) are reasonable and in the public interest. The proposad
revisions clarify/streamling the process/procadures for the subdivision of land in Archer Lodge in
accordance with NC State laws. Furthermore, the proposed amendments are in compliance with
the Town of Archer Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and
other adopted Town plans having bearing on the matter, The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new development is
consistent with the policies of the Town. Direct and concentrate new development to areas where
adequate public infrastructure is available or can be extended without placing excessive burdan
on the Town's physical or finandial resources.

Page 3
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MEMO

TO: Mayor Matt Mulhollem. Mayor Pro-Tem Clyde Castleberry, Council
Members Teresa Bruton, J. Mark Jackson, James Purvis, Mark
Wilson, Town Attorney Chip Hewett

FROM: Julie Mayhee, Town Planner: Al Benshoff, The Brough Law Firm

RE: CODE OF ORDINANCES Section 30-348 Traffic Impact Analysis
(TTA) Submittal Requirement
DATE: June 22, 2020

INTRODUCTION: The Mayor and Council asked the staff to develop alternatives to
section 30-348. This memo contains two main alternatives to the adopted ordinance.
The recently-adopted ordinance is included for your reference at zection A) on page 1.
Section B) on page 4 includes a version of Mr. Hewett's suggestions that developers
required to select a traffic engineering firm from the Towm's short list. In this
scenario, the developer will pay for the TIA. One variant not included is Section B)
with the developer reimbursing the Town for the

Section C) on page 4 is Mrs. Bruton's scenario. In this version the Town selects the
traffic ensineer and contracts directly with the ensineering firm.

The original version of 30-348 appears to have been based on Johnston County's TIA
policy. A copy of that policy starts on page 5. cost of the TIA

Finally, there is a note from Al Benshoff on page 5 sugzesting that we revisit the
issue of requiring improvements to roads identified by TLAs.

A) Section 30-348 as adopted with comments by Commissioner
Bruton [TB], Al Benshoff [AB] and Julie Mavbee [JM].
Sec. 30-348. - Traffic Impact Analysis (TIA) Submittal Requirement.

{a) Purpose: Archer Lodge is committed to maintaining and improving the quality of life for current and
future citizens. A major factor affecting the guality of life has become traffic congestion along the
major thoroughfares and local streets within urbanizing areas. By requiring a traffic impact analysis
(TI4), the Town can evaluate the effect proposed development will have on the Town's existing
traffic system and enable the Town to require specific improvements. The intent of this section is
to provide develepers with a clear policy as to the Town's TIA expectations and to ensure that all
developments are treated equally through the establishment of specific guidelines and
improvement requirements.

(b)  Reguirement thresholds:

(1) Residential subdivision proposing 100 lots/units or more, no matter how many phases are
proposed.
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(2)  Proposed nonresidential subdivision which generates an average daily traffic count of 1,000+
vehicles per day or 100+ trips during peak hour of generator. This traffic count must be based
on the latest version of the Institute of Transportation Engineers (ITE) Trip Generation
Manual.

(3] Any residential or nonresidentizl development requiring a special use permit or site plan
approval which generates an average daily traffic count of 1,000+ vehicles per day or 100+
trips during peak hour of generator. This traffic count must be based on the latest version of
the Institute of Transportation Engineers (ITE) Trip Generation Manual.

MNote #1: The count is cumulative; as a proposed development reaches the threshold, a TIA will be
required for the entire development. As new phases are proposed and once a development has
reached the threshold, an additional TLIA will be conducted for each additional phase.

MNote #2: Failure to meet all requirements listed within this section may constitute disapproval of
the development request.

{c)  Retention of expert assistance and reimbursement by applicant

(1) The Town shall hire a consultant and/or expert necessary to assist the Town in preparing,
reviewing, and evaluating the traffic impact analysis, and at the request of the Town may be
asked to look at other specific issues.

(2)  An applicant shall deposit with the Town funds sufficient to reimburse the Town for all
reasonable costs of consultant and expert evaluation and consultation to the Town in
connection with the performance and review of any analysis. The initial deposit shall be
established by the Town and may be changed within the discretion of the Town. These funds
shall be deposited at the time the subdivision application is submitted and the Town will
maintain a separate escrow account for all such funds. The Town's consultants/experts shall
bill or invoice the Town no more frequently than monthly for its services in reviewing the
application and performing its duties. The applicant shall immediately, upon notification by
‘the Town, replenish said escrow account 5o that it has a balance established by the Town and
may be changed within the discretion of the Town. Such additional escrow funds shall be
deposited with the Town before any further action or consideration is taken on the
subdivision application. In the event that the amount held in escrow by the Town is more than
the amount of the actual billing or inveicing at the conclusion of the project, the remaining
balance shall be promptly refunded to the applicant. All invoices submitted by the applicant
shall be itemized and be public records available for inspection.

(3] The total amount of the funds needed as set forth above may vary with the scope and
complexity of the project, the completeness of the application and other information as may
be needed by the Town or its consultant/expert to complete the necessary review and
analysis. Additional escrow funds, as reasonably required and requested by the Town, shall
be paid by the applicant. However, notwithstanding any other provisions of this section, if the
total amount paid to the consultant exceeds $7,500.00 for a single application, such amount
shall be subject to review and approval by the Town Council at the request of the applicant.

[4)  The developer may have a TIA conducted by a consultant of his or her choice but will be
required to be submitted for review and evaluation by the Town's consultant. [TB:
Recommend that this not be ailowed — iff hired by the developer, there could be a confiict of
interest. IM: | believe the option should exist.  We would hire consultant and still review the
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TIA. ] Any cost associated with the Town's review shall be paid by the developer as described
in subsections (c){2) and (3).

d) Traffic impact analysis guidefines. All traffic impact analyses shall be completed in accordance
with the guidelines listed in section 3 of the Johnston County Land Design Manual. [TB: Recommend that
all TiAs adhere to the current version of the NCDOT Congestion Management's Capocity Anailysis
Guidelines. AB: The Johnston County Design Manual provides for some local detail that may not be found
in the general state model. Flease see Section 3. IM: [ concur with utilizing the County Design Manual as
well ]

e} improvement requirements.

(1)  Left turn lane, right turn lane, and/or right turn taper. Based on requirements of the NCDOT
Driveway Manual or other NCDOT standards.

(2) Additional right-of-way. If a subject development falls along a road projected to be widened
by NCDOT or an adopted Town or Johnston County plan, additional right-of-way along the
development's road frontage shall be dedicated as deemed acceptable by NCDOT.

[3)  Offsite improvements. If a road segment or intersection is currently performing at level of
service [LOS) D or better and is projected to perform at LOS E or F at the time of build-out,
improvemants to maintzin the road segment or intersection at LOS D must be included. f a
road segment or intersection is currently performing at level of service (LOS) E or F and is
projected to continue to perform at LOS E or F at the time of build-out, the TIA shall
demonstrate how an LOS D could be achieved and zlso specify what improvements must be
made to ensure that the road segment or intersection is not degraded any further than the
current levels [TB: Will the applicant be required to make these improvements? If so, need ta
indicate. AB: This is not the place to indicate that improvements are required. This section
deals anly with what is in the study. Town needs to be careful about reguiring off-site
improvements given our Supreme Court’s decisions. Under the statutes as amended in 2019,
if the Town requires something not clearly legal, the Town may end up paying the plaintiff's
lawyer’s fees.]

(4)  Other necessary improvements. Additional improvements may be reguired based on the TIA
recommendations related to topographic/environmental cenditions, sight distance, strest
offsets, conflicting movements, existing traffic accident counts, circulation, and other
potential traffic issues resulting from the proposed development. Additionally, the Planning
Board may determine that additional improvements are necessary to ensure the safety and
welfare of the Town's dtizens and travelers.!

B) Section 30-348 (¢ ) Retention of FExpert Assistance and
Reimbursement as suggested by C. Hewett.

(c) Retention of expert assistance and reimbursement by applicant

 Adapted from Johnston County ordinances (Amend. of 11-8-2004; Amend. of 02-03-2010(2))

Page &

(1) The Town shall identify consultants and/or experts who are able to prepare, review
and evaluate the traffic impact of the proposed development.

12} The Town will present a list of the consultants identified in (a) to the applicant. The
applicant shall select one firm from the list to conduct a TIA for the applicant’s
proposed development at the applicant’s expense.

3} The Town, applicant and consultant shall agree in writing to the scope of work and
costs of the TIA. The selected consultant shall provide draft and final versions of the
TIA directly to the Town.

(4) The Town may retain a consultant to review and evaluate the applicant’s TIA.  Any
cost assodated with the Town's review shall be paid by the applicant. The applicant
will provide funds for the review at step (2) above. The Town will hold the funds in
escrow until either used for a TIA review or returned to the applicant.

C) Section 30-348 (¢ ) Retention of Expert Assistance and
Reimbursement as suggested by T. Bruton.

(¢ } Retention of expert assistance and reimbursement by appiicant

1) The Town shall hire a consultant and/or expert necessary to assist the Town in
preparing, reviewing, and evaluating the traffic impact analysis, and at the request of
the Town may be asked to look at other specific issues.

12} An applicant shall deposit with the Town funds sufficient to reimburse the Town for all
reasonable costs of consultant and expert evaluation and consultation to the Town in
connection with the performance and review of any analysis. The initial deposit shall
be established by the Town and may be changed within the discretion of the Town.
These funds shall be deposited at the time the subdivision application is submitted and
the Town will maintzin a separate escrow account for all such funds. The Town's
consultants/experts shall bill or invoice the Town no more frequently than monthly for
its services in reviewing the application and performing its duties. The applicant shall
immeadiataly, upon notification by the Town, replenish said escrow account 5o that it
has a balance established by the Town and may be changed within the discretion of
the Town. Such additional escrow funds shall be deposited with the Town before any
further action or consideration is taken on the subdivision application. In the event
that the amount held in escrow by the Town is more than the amount of the actual
illing or invoicing at the conclusion of the project, the remaining balance shall be
promptly refunded to the applicant. All invoices submitted by the applicant shall be
iternized and be public records available for inspection.

3} The total amount of the funds needed as set forth above may vary with the scope and
complexity of the project, the completeness of the application and other infermation
as may be needed by the Town or its consultant/expert to complete the necessary
review and analysis. Additional escrow funds, as reasonably required and requested
by the Town, shall be paid by the applicant. However, notwithstanding any other
provisions of this section, if the tatal amount paid to the consultant exceeds 57,500.00
for a single application, such amount shall be subject to review and approval by the
Town Council at the request of the applicant.
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D) A note about Sub-Section 30-348 (e) Improvement Requirements.

There are now strict legal restrictions on requiring off-site improvements. DOT
should require Improvements to DOT roads, so the City will be left with poszibly
requiring Improvements for private roads. This 1= a topic for another discussion we
can have in the future at the appropriate time. AB

There are now strict legal restrictions on requiring off-site improvements. DOT
chould require Improvements to DOT roads, so the City will be left wath poszibly
requiring improvements for private roads. This iz a topic for another discussion we
can have in the future at the appropriate time. AB

EXCERPT FORM JOHNSTON COUNTY DESIGN MANUAL
SECTION 3 - TRAFFIC IMPACT ANAT YSIS GUIDELTNES
4 INTENT

The intent of this Section is to provide specific gnidelines for the completion of a Traffic

B. STANDARDS

1) Pgor to beginning a TIA, the prepares amst meet with Planning staff to determine
the scope of the amalysis including the appropoate intersections to stdy,

snzronading factors and Fatce developments to consider, proposed NCDOT road
projects and any other concerns whech may need to be addressed.

2 An exacutive summary shall be provided with the TIA noting the following:
Mame of Development and township location,

£

1;;. Property owner and developer names,

< Description of uses proposed,

& Number of lots proposed,

= Mumber of access points proposed and studied,

g Intersections and streets studied,

z Ewisting traffic count for road(s) and intersection(s) studied and dates/times
counts were conducted,

&, Existing and futurs Level of Service for studied intersactions,

1AM and PM Peak Hour Trips,

i Average Daily Trips created by the development at build-out,

r, Existing Traffic Accident Counts, and

= Existing Traffic Accident Counts, and

by Any recommended improvements.

3 Studied roads and intersections shall be determined based on 10%
contribution by the development to the total traffic counts.

4 Studied road segments, intersections, and development access points shall be

evaluated based on current traffic counts, projected traffic generated by the
development at time of build-out, projected background traffic at time of build-

Page &

out, and projected traffic counts two years beyond build-out.

5, TheTIA shall take into account the existing background traffic and growth of such
traffic at time of build-out and two years beyond build-out with an annual
background traffic growth rate based on townships as follows:

x Clayton, Cleveland, Pleasant Grove, Wilders: 9% annual growth rate.
& Banner, Beulah, Elevation, Ingrams, Micro, O'Neals, Pine Level, Selma,

Smithfield, Wilson Mills: 5% annual growth rate
¢ Bentonville, Boon Hill, Meadow: 3% annual growth rate

& Traffic counts no older than one year must be provided for all studied intersections,
road segments, and development access points and shall be based on the AM and
PM peak hour.

71 Number of Daily Trips generated by the proposed development along with AM and
PM peak hour trips shall be evaluated by the TIA.

7 Studied intersections shall be evaluated based on AM and PM peak hour traffic
with Level of Service provided at time of build-out and two years beyond build-out.

91 Provide trip distribution for access points and studied intersections.

10y TIA shall evaluate sight distances atall proposed access points based on the existing
speed limit.

11y Evaluate the offzet of the proposed access points with existing driveways or streets
to ensure the reduction of conflicting movements.

127 Traffic accident counts for studied intersections and road segments shall be
evaluated based on the latest records obtained from NCDOT, local law
enforcement, and/or the Highway Patrol Office.

13y TIA shall take into consideration proposed/planned NCDOT roadway improvernent
projects, future County Thoroughfare Flan recommendations, and proposed
development projects potentially affecting the road network and traffic
generation.

1#) Recommended improvements within the T1A shall take into account the County’s
Improvement Requirements listed in Section 14-366(5) of the Land Development
Code. Additional recommended improvements not addressed in the Land
Development Code shall be provided to ensure that all the Guidelines within this
Section have beenaddressed.

Page 9
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3. Mayor Mulhollem asked if there were any Public Comments.
There were no public comments.

4. Mayor Mulhollem asked for a motion to Close the Public Hearing.

5. Mayor Mulhollem opened the floor for the Governing Body Discussion
session:

Consistency Statement
¢ No discussion regarding the Consistency Statement.
Ordinance# AL2020-08-1

e Council Member Bruton shared her concerns with the changes in the
proposed ordinance that could require the developer to be responsible
for the cost of a Town preferred TIA Consultant and also risk the
possibility of having to incur more cost if the Town requested a review
from another TIA Consultant.

e Ms. Maybee responded that the Town's List will consist of qualified TIA
Consultants and the Town would initially have a consultation with the
developer to discuss the requirements expected. Monies will be in an
escrow account to cover the cost of the TIA in the event a review is
required.

Having no further discussion, Mayor Mulhollem asked for a motion to adopt
the Consistency Statement as written and presented by Staff.

The Adopted Archer Lodge Town Council Consistency Statement
appears as follows:

The Town Council finds that the proposed amendments to Chapter 30, Article VI, Subdivisions,
Division 3. Procedures for Approval of Major Subdivisions and/or Commercial Subdivision, Section
30-348 Traffic Impact Analysis (TIA) are reasonable and in the public interest. The proposed
revisions clarify/streamline the process/procedures for the subdivision of land in Archer Lodge in
accordance with NC State laws. Furthermore, the proposed amendments are in compliance with
the Town of Archer Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and
other adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new development is
consistent with the policies of the Town. Direct and concentrate new development to areas where
adequate public infrastructure is available or can be extended without placing excessive burden
on the Town's physical or financial resources.

Having adopted the Consistency Statement, Mayor Mulhollem asked for a
motion to Adopt Ordinance# AL2020-08-1 Amending the Code of Ordinances,
Town of Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, Article VI -
Subdivisions, Division 3. Procedures for Approval of a Major and/or
Commercial Subdivision, Section 30-348 - Traffic Impact Analysis.

AUGUST 3, 2020 REGULAR COUNCIL MEETING
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The Adopted Ordinance# AL2020-08-1 as presented appears as
follows:

oy _/) D, _
%'/Zz;{;n\‘ﬁ win ('lcr@/

ORDINANCE# AL2020-08-1

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 30 - ZONING AND SUBDIVISIONS,
ARTICLE VL - SUBDIVISIONS , DIVISION 3, SECTION 30-348
TRAFFIC IMPACT ANALYSIS

Section |. Pursuant to authority granted to by N.C. Gen, Stat. § 160A — 381, the Town of
Archer Lodge hereby amends the Code of Ordinances, Town of Archer Lodge. North Carolina,
Chapter 30 - Zoning & Subdivisions, Article VI. - Subdivisions, Division 3. - Procedures for
Approval of a Major and‘or Commercial Subdivisions, Section 30-348 Traffic Impact Analysis,

subsection (c) is deleted in its entirety and replaced with the following:

(c)  Retention of expert assistance and reimbursement by applicant

(1) The Town shall identify consultants and/or experts who are able to prepare
review and evaluate the traffic impact of the proposed development.

(2) The Town will present a list of the consultants identified in (a) to the applicant
L I select one firm from the list to conduct a TIA for the

yment at the applicant’s expense.

(3) shall agree in writing to the scope of work
tant shall provide draft and final
Versio he TIA directly to the Town.
(4) The Town may retain a consultant to review and evaluate the applicant’s TIA
Any cost associated with the Town's review shall be paid by the applicant. The
applicant will provide funds for the review at step (2) above. The Town will
hold the funds in escrow until either used for a TIA review or returned to the
applicant
Section 2. This ordinance shall become effective upon adoption

DULY ADOPTED, THIS 3*° DAY OF AUGUST 2020.

TOWN OF ARCHER LODGE (SEAL)
g = —
Matthew B. Mulhollem, Mayor

ATTEST:

Moved by: Council Member Wilson
Seconded by: Council Member Jackson
Approved to Open the Public Hearing at 6:38 p.m.

CARRIED UNANIMOUSLY

Moved by: Council Member Wilson
Seconded by: Council Member Purvis
Approved to Close the Public Hearing at 6:43 p.m.

CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Mayor Pro Tem Castleberry

Adopted the Consistency Statement as written.

CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Purvis

Adopted Ordinance# AL2020-08-1 Amending the Code of Ordinances,
Town of Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, Article VI

- Subdivisions, Division 3. Procedures for Approval of a Major and/or

Commercial Subdivision, Section 30-348 - Traffic Impact Analysis as
presented.

CARRIED 4 to 1 (Bruton Opposed)
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b) PUBLIC HEARING - Text Amendments - Code of Ordinances, Town of
Archer Lodge, NC, Chapter 30, Article VI-Subdivisions, Division 4.
Final Plat Approval, Section 30-384-Required Restrictive Covenants
and Review by Town, clarify/update ordinance provisions pertaining
to new major subdivisions addressing ownership, maintenance and
repair of the subdivision's right-of-way, roads, sidewalks, and
greenways; and add model provisions to Chapter 30, Appendix.
Open Public Hearing
Staff Report and Planning Board Recommendations
Public Comments
Close Public Hearing
Governing Body
e Discussion and Consideration of Consistency Statement
e Discussion and Consideration of Adopting Ordinance#
AL2020-08-2 Amending Chapter 30, Article VI, Division 4,
Section 30-384-Required Restrictive Covenants and
Review by Town

uhwneE

1. Mayor Mulhollem asked for a motion to Open the Public Hearing.

2. Staff Report and Planning Board Recommendations

Ms. Maybee read the Staff Report and Planning Board Recommendations for
the Proposed Text Amendments - Code of Ordinances, Town of Archer Lodge,
NC, Chapter 30, Article VI-Subdivisions, Division 4. Final Plat Approval, Section
30-384 - Required Restrictive Covenants and Review by Town, clarify/update
ordinance provisions pertaining to new major subdivisions addressing
ownership, maintenance and repair of the subdivision's right-of-way, roads,
sidewalks, and greenways; and add model provisions to Chapter 30, Appendix
and appears as follows:

TOWN OF ARCHER LODCE
14094 Buffalo Road
Archer Lodge, NC 27527
Main:919-359.9727
Fax-919-359-3333

Mayor:
Matthew B. Mulhollem

Council Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

T. Mark Jackson
James {Jim) Purvis, III
Mark B. Wilson

To: Town Council

Date: August 3, 2020
From:  Julie Maybee, Town Planner

Cee Town Administrator, Fnance Officer/Town Clerk, Deputy Clerk, Town
Attorney, Brough Law Firm
Re: Proposed Revision of Chapter 30 — Zoning and Subdivisions, Article VI —

Subdivisions, Division 4. Final Plat Approval, Section 30-384 — Reguired
Restrictive Covenants and Review by Town and Chapter 30, Appendix

Background Information:

On Monday, June 15, 2020 the Town Council adopted Ordinance# AL2020-06-1, An Ordinance
Amending the Code of Ordinances, Town of Archer Lodge, North Caroling, Chapter 30 — Zoning
& Subdivisions, Articlke VL. Subdivisions and Appendix Section 30-4.4.

At the mesting on Monday, June 1, 2020, the Mayor and Council asked stff to look at ordinance
provisions pertaining to subdivision road maintenance responsibilities; and also encourage
Developers and Homeowner's Associations (HOA) to tum over subdivision roads to NC
Department of Transportation (NCDOT) for maintenance.

In response, draft ordinance provisions were presanted to the Town Council on Monday, July 13,
2020 for input.

Staff advised Council that the Planning Board would also be reviewing the draft provisions on
Wednesday, July 15, 2020.

Page 1
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After deliberation/direction from Council, a public hearing was set for Monday, August 3, 2020.
NC Department of Transportation Correspondence:

On Tuesday, May 19, 2020, Sam Lawhorn, P.E., District 3 Engineer, Highway Division 4, North
Carolina Department of Transportation (NCDOT), relayed to staff the following:

"...For aroad to be considerad for State maintenance, it needs to be a recorded as a public
street, have been built to NCDOT standards, mest 2 minimum housing density of 2 homes
per 0.10 miles and in a current acceptable state of maintenance. For us to consider adding
a street to the system, it is to first be petitioned by the developer or homeowners by
completing a NCDOT SR-1 form located on our website, NCDOT does not review the
subdivision at all until this official form is submitted to the NCDOT. Once petitioned we
will perform an inspection and provide a list of repairs or discrepancies necessary for either
an acceptzable state of maintenance or to get the strect to mest minimum standards. Once
the reguirements have been provided, repairs must be performed within 90 days and a
follow up inspeaction must be requestad, If all requiremants have been satisfied and repairs
have been made, the petition will be submitted to the local County Commissionars and
NCDOT Board of Transportation for final approval.... ™

Planning Board Recommendations Consistency Statement:

The Planning Board finds that the proposad amendments to Chapter 30, Artide VI, Subdivisions,
Division 4. Final Plat Approval, Section 30-384 Restrictive Covenants and applicable provisions in
the Appendix pertaining to model covenants, are reasonable and in the public interest. The
proposad revisions clarify/streamline the process/procedures for the subdivision of land in Archer
Lodge in accordance with NC State laws. Furthermore, the proposed amendments are in
compliance with the Town of Archer Lodge 2030 Comprehensive Land Use FPlan, aka
“Comprehensive Plan”, and other adopted Town plans having bearing on the matter, The
proposad revisions will aid in the implementation of the Comprehensive Plan - Action Plan that
ensures that new development is consistent with the policies of the Town. Direct and concentrate
new development to areas where adequate public infrastructure is available or can be extendad
without placing excessive burden on the Town's physical or financial resources.

After making consistency statement findings on Wednesday, July 15, 2020, the Planning Board
recommended approval of the amendments.

Staff Comments & Recommendations:

It may take years, if at all, before 3 subdivision road meets NCDOT criteria and turned over to
for maintenance. In the meantime, things can happen — death of the developer or bankruptoy,
insufficient funds to bring roads up to NCDOT standards, no resticiive covenants or no
homeowner's association etc. in place at the time the subdivision plat is recorded. Consequentty,
subdivision roads eventually often fall into a state of disrepair.

As conveyed by Attorney Benshoff, ... If NCDOT won't accept the roads, then, eventually they
become orphanad unless the homeowners maintain the streets...”

Fage 2

The proposed ordinance provisions will help faclitate ongoing maintenance of new major
subdivision roads.
Staff concurs with the Planning Boand's recommendations and findings.

Requested Town Council Action:

Staff respactfully requests that the Town Coundil: (1) conduct a public hearing; (2) consider the
Planning Board's recommendations; (3) deliberate and make consistency statement findings
(draft Town Council Consistency Statement included on page 4 of staff report); and (4) approve
the ordinance revisions (see draft Town Council Ordinance #AL2020-08-2).

Page 3
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TOWN COUNCIL DRAFT CONSISTENCY STATEMENT:

The Town Coundil finds that the proposed amendments to Chapter 30, Article VI, Subdivisions,
Division 4. Final Plat Approval, Section 30-384 Restrictive Covenants and applicable provisions in
Appendix Section 30-A.5, are reasonable and in the public interest. The proposad revisions
clarify/streamline the process/procedures for the subdivision of land in Archer Lodge in
accordance with NC State laws. Furthermore, the proposed amendments are in compliance with
the Town of Archer Lodge 2030 Compiehensive Land Use Plan, aka "Comprehensive Plan”, and
other adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Adion Plan that ensures that new development is
consistent with the policies of the Town. Direct and concentrate new development to areas where
adequate public infrastructure is available or can be extended without placing excessive burden
on the Town's physical or finandial resources.

Page 4

3. Mayor Mulhollem asked if there were any Public Comments.
There were no public comments.

4. Mayor Mulhollem asked for a motion to Close the Public Hearing.

5. Mayor Mulhollem opened the floor for the Governing Body Discussion
session:
Consistency Statement
¢ No discussion regarding the Consistency Statement.
Ordinance# AL2020-08-2

e Council Member Wilson had reservations regarding a developer's ability
to meet NCDOT standards for NCDOT to acquire the roads.

e Ms. Maybee responded that before a final major subdivision plat is
approved and signed, the Town will require a letter from NCDOT
stating that the roads follow the NCDOT standards, inspections have
been performed and permits are in place.

e Council Member Bruton shared that she agreed that something should
be in place regarding the roads being maintained by NCDOT.

e Ms. Maybee confirmed that only major subdivisions require a
Homeowner Association (HOA) and minor subdivisions can be done at
another time.

e Attorney Burrell shared information on HOA's and the dissolution of an
HOA.

e Ms. Maybee emphasized the importance of Restrictive Covenants
because they protect homeowners and the subdivision if the developer
goes bankrupt.

e Mayor Mulhollem shared that restrictive covenants will hopefully reduce
the risk of roads not being maintained in subdivisions in the future.

Having no further discussion, Mayor Mulhollem asked for a motion to adopt
the Consistency Statement as written and presented by Staff.
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The Adopted Archer Lodge Town Council Consistency Statement
appears as follows:

The Town Council finds that the proposed amendments to Chapter 30, Article VI, Subdivisions,
Division 4. Final Plat Approval, Section 30-384 Restrictive Covenants and applicable provisions in
Appendix Section 30-A.5, are reasonable and in the public interest. The proposed revisions
clarify/streamline the process/procedures for the subdivision of land in Archer Lodge in
accordance with NC State laws. Furthermore, the proposed amendments are in compliance with
the Town of Archer Lodge 2030 Comprehensive Land Use Plan, aka "Comprehensive Plan”, and
other adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new development is
consistent with the policies of the Town. Direct and concentrate new development to areas where
adequate public infrastructure is available or can be extended without placing excessive burden
on the Town's physical or financial resources.

Having adopted the Consistency Statement, Mayor Mulhollem asked for a
motion to Adopt Ordinance# AL2020-08-2 Amending the Code of Ordinances,
Town of Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions, Article VI -
Subdivisions, Division 4. Final Plat Approval, Section 30-384 - Required
Restrictive Covenants and Review by Town and Chapter 30, Appendix.

The Adopted Ordinance# AL2020-08-2 as presented appears as
follows:

OFDINANCE# AL2020-08-2

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 30 — ZONING AND SUBDIVISIONS,

ARTICLE VI. - SUBDIVISIONS, DIVISION 4, SECTION 30-384 AND
CHAPTER 30 APPENDIX

Section 1. Pursuant to anthority granted to by N.C. Gen. Stat. § 160A — 381. the Town of
Agcher Lodge hereby amends the Code of Ordinances, Town of Archer Lodge, North Carolina,
Chapter 30 - Zoning & Subdivisions, Asticle VI Division 4, Section 30-384 and Chapter 30
Agppendix as follows:

Delete ordinance text in its entirety in Article VL Division 4, Section 30-384 and replace
with the following:

Sec, 30-384, - Required Restrictive Covenants and Review by Town.

(a) Prior to the approval of any final subdivision plat the applicant/developer shall create a
homeowner’s association to be responsible for the at least the items listed in this section.
The restrictive covenants will contain the model langnage found in Appendix Sec. 30-A5.
The proposed restrictive covenants will be reviewed and approved by the Town Attorney.
The meodel langrage need not be followed, if substantial sindlar covenants accomplishing
the goals of this section are proposed and then approved by the Town Attorney. A copy of
the recorded covenants will be provided to the Administrator before the final plat is recorded.
If a development is built in phases the covenants will be reviewed and approved before the
final plat is issued for the first phase.

(b) Prior to final approval of any residential major subdivision submitted after the effective date
of this ordinance, the applicant/developer shall include in the restrictive covenants a
provision that mandates the discharge of firearms is strictly prohibited anywhere in the
subdivision or on any adjeining property owned by the developer or Homeowner Association
(HOA). Discharging of air guns, air pistols and air rifles, not to exceed a caliber of 0.177. is
permitted, as they are not considerad firearms within the meaning of this section.

(c) Prior to the final approval of any major subdivision submitted after August 3. 2020, the
applicant/developer will meet the following goals regarding ownership. maintenance and
repair of the subdivision’s rights-of-way, roads. sidewalks, greenways and related
stormwater drainage infrastructure:

(1) A homeowner’s association will be created by the applicant/developer. known in this
sub-section as the declarant.

(2) Membership in the HOA is mandatory for all current and fiture property owners for
the purpose of mamntaining the streets. sidewalks. greenways and related stormwater
drainage infrastructure.

(3) The declarant will own and maintain the roads. sidewalks, greenways and associated
stormrwater drainage infrastructure until  such time as the ownership interest is
transferred to the HOA or to NCDOT.

(4) The HOA is responsible for the maintenance and repair of the streets, sidewalks and
related stormwater drainage mfrastructure to WC DOT Standards in the current edition
of the “Subdivision Roads Mininmm Construction Standards.™

(3) Each member of the HOA will be assessed annually their pro rata share of the costs of
road, sidewalls and greenway maintenance and related stormwater drainage
infrastructure but in no case less than $100.
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OFDINANCE# AL2020-08-2

(6) The Association shall deposit all assessments for the pupose of maintenance, repair,
and upkeep of the streets, roads, sidewalks. and greenways together with associated
stormnwater drainage infrastructure of the subdivision into a separate account with an
accredited, FDIC backed banking institution in the name of the Association. The
Association shall file with the Town, by the first day of the calendar year. an annual
accounting of said maintenance account.

(7) The HOA or Declarant, whichever the case may be. shall either (1) Petition the NC
DOT to assume ownership and maintenance of the rights-of-way, roads. sidewalks
sreenways and related stormwater drainage infrastructure or (11) Provide that the rights-
of-way, roads, sidewalks. sreenways and related stormwater drainage infrastructure be
privately ovwned and maintained to NC DOT standards in perpetuity.

(8) To the extent permitted by law, in the event that the streets, roads, sidewalks. and
greemways together with associated stormywater drainage infrastructure of the
subdivision and the right-of-ways thereto have not been previously dedicated to the NC
DOT, in the event the Association should dissolve, the Association shall transfer any
and all ownership interest in the streets, roads, sidewalks, and greenways together with
associated stormwater drainage infrastructure of the subdivision and the right-of-ways
thereto. as well as the associated maintenance account as described in Paragraph (6)
above, toanother legal entity for the purpese of maintenance, repair. and upkeep.

[Space below intenticnally left blank]

ORDINANCE# AL2020-08-2

Add to Chapter 30, Appendix the following section:

Sec. 30-A.5. Model Language for Declaration of Restrictive Covenants

MODEL LANGUAGE FOR
DECLARATION OF RESTRICTIVE COVENANTS
THIS DECLARATION AND AGREEMENT is entered into this the day of
. 20 . between _ (Developer) (hereinafter “Declarant™) and all parties hereafter

acequiring amy of the described property.

WITNESSETH:

WHEREAS, Declarant is the owner and developer of all lots within a subdivision of the
Town of Archer Lodge, Johnsten County, NC, kmown as and being
that certain tract or parcel more particularty described by map and survey in Plat Book .
Page , of the Johnston County Registry; and

WHEREAS, it is in the best interest of the Declarant and to the benefit, interest, and
advantage of every party hereinafter acquiring any of the described property that certain covenants,
conditions, easements, assessments, liens, and restrictions geverning and regulating the use of the
property be established; and

WHEREAS, Declarant desires to provide for the continned ownership, maintenance, and
repair of all streets, roads, sidewalks, and greenways together with the assoctated stormrwater
drainage infrastructure located in the above-named subdivision: and

WHEREAS, Declarant has caused or will cause to be incorporated vnder the laws of the
State of Morth Carolina. a non-profit corperation known as = 7 (hereinafter
referred to as “Association”) for the purpose of exercising the functions aforesaid, and which are
hereinafter folly set forth.

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all parties
hereafter acquiring any of the property herein described, that it shall be and is hereby subject to
the following restrictions, covenants, conditions. easements, assessments, and lens relating to the
use thereof, which shall be construed as covenants running with the land, which shall be binding
on all parties acquiring any right. title, or interest in any of the properties and which shall innge to
the benefit of each owner thereof

(1) MEMBERSHIP: Every person who is a record owner of a fee or undivided fee interest
in any lot which is subject to assessment by the Association. including contract sellers,
but excluding persons who hold an interest merely as security for the performance of
any obligations, shall be a member of the Assoctation. Owmership of such interest shall
be the sole qualification for such membership.  Membership shall be appurtenant to
and may not be separated from ownership of any lot which is subject to assessment.
Membership in the Association is mandatory and may not be waived by the Association
for any such owner.
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(2) OWNERSHIF OF STREETS, ROADS, SIDEWALKS, AND GREENWAYS: The
Declarant shall own and maintain the streets, roads, sidewalks, and greenways together
with the associated stormiwater drainage infrastructure of the subdivision uatil such a
time that the ownership interest in the above shall be transferred to the Association or
to NC DOT.

(3) MAINTENANCE, REFAIR, AND UFKEEF OF STREETS AND ROADS: Until
such a time that the ownership mterest in the streets and roads of the subdivision shall
be transferred to the Association or NC DOT, the Declarant shall maintain and repair
said streets and roads in the subdivision at a minimum of NC DOT standards as set
forth in the most current edition of the “Subdivision Roads Minimum Construction
Standards.” In the event that and after such a time that, the ownership interest in the
streets and roads of the subdivision has been transferred to the Association. the
Assoctation shall maintain and repair said streets and roads in the subdivision at a
mininmun of NC DOT standards as set forth in the most current edition of the
“Subdivision Roads Mininmm Constmuction Standards.”

(4) ASSESSMENTS FOR MAINTENANCE, REPAIR, AND UPKEEP OF STREETS,
ROADS, SIDEWALKS, AND GREENWAYS: Each member of the Association shall
be required to pay an annual assessment for their pro rata share of the costs of
maintenance, repair, and uvpkeep of the streets, roads, sidewalks, and greenways
together with associated stormwater drainage infrastructure of the subdivision. with a
mininmum anmial payment of § .

{¥)  MAINTENANCE ACCOUNT. The Association shall deposit all assessments for the
pwrpose of maintenance. repair. and upkeep of the streets. roads. sidewalks. and
greenways together with associated stormwater drainage infrastructure of the
subdivision into a separate account with an accredited, FDIC backed banking
institution in the name of the Association. The Association shall file with the Town,
by the first day of the calendar year. an anmual accounting of said maintenance account.

(6) CONTINUED STREEI, RO4D, SIDEWAIE, AND  GREENWAY
MAINTENANCE: Either the Declarant or the Association, whichever shall possess the
ownership interest in the streets, roads. sidewalks, and greenways together with
associated stormwater drainage infrastructure, shall either (i) Petition the NC DOT to
assume ownership and maintenance of the streets, roads, sidewalks. and greenways
together with associated stormwater drainage infrastructure of the subdivision and the
right-of-ways thereto, or (if) Provide that the streets, roads, sidewalks. and greenways
together with associated stormwater drainage infrastructure of the subdivision and the
right-of-ways thereto shall be privately owned and maintained to NC DOT standards
as set forth in the most cwrent edition of the “Subdivision Roads Minmum
Construction Standards™ by the Association. its successors or assigns. in perpemuity.

(T) TRANSFER OF OWNERSHIF INTEREST UFPON DISSOLUTION OF
ASSOCIATION: To the extent permutted by law. in the event that the streets. roads,
sidewalks, and greenways together with associated stormwater drainage infrastructure
of the subdivision and the right-of-ways thereto have not been previousty dedicated to
the NC DOT. in the event the Association should dissolve, the Association shall
transfer any and all ownership interest in the streets, roads. sidewalks, and greenways

4

ORDINANCE# AL2020-08-2

together with associated stormwater drainage infrastructure of the subdivision and the
right-of-ways thereto, as well as the associated Maintenance Account as described in
Paragraph (5) above, to another legal entity for the purpose of maintenance, repair. and
upkeep.

(8) FIREARMS: The discharge of firearms of any kind is strictly prohibited anywhere in
the subdivision or on any adjoining land owned by the Association, a member of the
Association, or the Declarant, Discharging of air guns, air pistols, and air rifles, not to
exceed a caliber of 0.177, is permitted, as they are not considered firearms within the
meaning of this section

Section 2. This ordinance shall become effective on August 3, 2020.

DULY ADOPTED, THIS 38" DAY OF AUGUST 2020.

TOWN OF ARCHER LODGE (SEAL)

A e

Matthew B. Mulhollem, Mayor
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Moved by: Council Member Wilson
Seconded by: Council Member Jackson
Approved to Open the Public Hearing at 6:52 p.m.

CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Mayor Pro Tem Castleberry
Approved to Close the Public Hearing at 7:14 p.m.

CARRIED UNANIMOUSLY

Moved by: Council Member Purvis
Seconded by: Council Member Jackson

Adopted the Consistency Statement as written.
CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Purvis

Adopted Ordinance# AL2020-08-2 Amending the Code of Ordinances,
Town of Archer Lodge, NC, Chanter 30 - Zoning and Subdivisions, Art|cle VI

Restrictive Covenants and Review by Town and Chapter 30, Appendix.

CARRIED 4 TO 1 (Wilson Opposed)

6. TOWN ATTORNEY'S REPORT:

a) On behalf of Attorney Hewett, Attorney Burrell discussed the
need for having a Title VI Civil Rights Act Policy/Resolution for
the Town since the Town received the Bicycle and Pedestrian
Grant from NCDOT/Federal funds.

7. TOWN ADMINISTRATOR'S REPORT:

a) Mr. Gordon reported the following:

e Regarding the Sewer Study, a Letter of Interest has been sent to
Aqua America, Inc., Water Utilities Company as directed by
Council.

e Reviewing quotes for the Sidewalk Project that will provide access
from the back of Town Hall to the Archer Lodge Veterans
Memorial.

e Town sent sympathy flowers to the families of Mr. W.R. Dean,
former Planning Board and Board of Adjustment member and Mrs.
Jean Moore, mother of Lisa Barnes, former employee/volunteer for
the Town. Cards of appreciation have been received.

e Town Hall will delay opening Tuesday, August 4, 2020 due to
Hurricane Isaias.

8. FINANCIAL/TOWN CLERK'S REPORT:

a) Preliminary June 30, 2020 Interim Financials & Year-to-Date
Comparison (FY19 compared to FY20)

Ms. Batten provided a preliminary summary for all funds for fiscal year
ending June 30, 2020. She mentioned that additional revenues will be
received for that period through September 15, 2020 such as sales taxes
and utility franchise sales taxes. In addition, she shared that additional
expenditures for that same period will be paid by September 30, 2020.
Preliminary figures currently demonstrate an increase in fund balances for
all funds and she anticipated that the audit will show increases as well.
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Comparing preliminary financials for June 2020 with June 2019, Ms.
Batten noted that the net difference between revenues and expenditures
shows an increase in June 2020 by approximately $27,000. She shared
that the audit for both years would detail the actual difference. No further
comments or discussion.

9. PLANNING/ZONING REPORT:

a) Planning Activity

Ms. Maybee reported the following:
e Johnston County is ranked at the top with population growth and
the projection over the next ten years shows a 27% increase.

e Fiscal Year 2019-2020:

» 14 Permits for Single-Family Homes with the majority
issued in Woodfin Subdivision.

> Bittle Creek Subdivision in final stages of development.
> Vinson Park Subdivision is still underway.

b) Projects

Ms. Maybee shared some accomplishments during Fiscal Year 2019-2020:
e Joint Town Council/Planning Board Meeting held.
e Majority of Planning Board Goals accomplished with
implementation underway.
e Updating of ordinances to comply with new General Statue 160D is
progressing.
Bicycle and Pedestrian Plan adopted.
Updated the 2020 Census Information.
Edmunds GovTech Permitting Software is progressing.
Continuing to develop partnerships with Town of Clayton Animal
Control, Environmental Development, Public Utilities, NCDOT,
Johnston County Tax Office, Register of Deeds, Appraisal Office
and other Johnston County Agencies.
e Staying up to date with CAMPO, Boundary & Annexation Surveys,
and Residential Code Reports.
e Continuing to review Major/Minor Exempt Plats as of July 1, 2020.
e The Town of Lodge Addressing Project is completed.

In addition, Ms. Maybee noted that her goal is that NCDOT paves roads
each year in Archer Lodge and she will check the NCDOT list of roads that
are on schedule for paving.

c) Code Enforcement

Ms. Maybee shared that the following code enforcement violations have
been reported:

e Tall grass

e Pile of refuse in yard

e Trees cut down causing drainage issues
She shared that these items are being addressed as noted in the Code
Report provided to Council.

10. MAYOR'S REPORT:

a) Mayor Mulhollem reported the following:

e Recognized Council Member Wilson for being elected as 2nd Vice
Chair on the Triangle J Council of Governments (TJCOG) Board of
Officers. He was formerly the Secretary.
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e State of Emergency was declared due to Hurricane Isaias on Monday,
August 3, 2020 at 4:30 p.m. and appears as follows:

PROCLAMATION
DECLARING A STATE OF EMERGENCY
IN THE TOWN OF ARCHER LODGE

WHEREAS, Hurricane/Tropical Storm Isaias may cause widespread damage in the Town of

Archer Lodge; and

WHEREAS, because of the above-described disaster. | have determined that there is an
minent threat of, or existing conditions have caused or will cause, widespread or severe

d ge. injury, or loss of life or property. and public safety authorities will be unable to

quate protection for lives or property: and

maintain public order or afTord ad

WHEREAS, declaring a State of Emergency and imposing the restrictions and prohibitions
ordered herein is necessary to maintain order and protect public health, safety, and welfare, and

10 secure property.

NOW, THEREFORE. pursuant to the authority vested in me as the Mayor of the Town of
Archer Lodge under Article 1A of Chapter 166A of the North Carolina General Statutes and
Chapter 10. Article 11, Sec. 10-20 - State of Emergency of the Town of Archer Lodge Code of
Ordinances:

Section 1. A State of Emergency is hereby declared within the jurisdiction of the Town
of Archer Lodge.

Section 2. The emergency area covered by this state of emergency shall be within the
entire Town of Archer Lodge.

Section 3. Restrictions and prohibitions under Chapter 10, Article II. Sec, 10-23
Restrictions during Emergency of the Town of Archer Lodge Code of Ordinances may be later
proclaimed during the continued or threaten existence of a State of Emergency

Section 4. | hereby order all Town of Archer Lodge employees and all other emergency
nt personnel subject to our control to cooperate in the enforcement and

implementation of the provisions of this Declaration, all applicable local ordinances, state and
federal laws. and the Johnston County Emergency Operations Plan

Section 5. [ hereby order this declaration: (a) to be distributed to the news media and
other organizations calculated to bring its contents to the attention of the genceral public; (b) to be
filed with Clerk of the Town of Archer Lodge Town Council and (¢) to be distributed to others as

necessary to ensure proper implementation of this declaration

Section 6. This declaration shall take effect on Monday, August 3, 2020 at
4:30 p.m. and shall remain in effect until modified or rescinded

Duly proclaimed this 3 day of August 2020.

ATTEST; N\
Sy s Up &

5K 1/
Kifn I Batten, To#n Clerk

7B 7l i

Matthew B. Mulhollem, Mayor

In closing, Mayor Mulhollem hoped everyone would remain safe.

11.

COUNCIL MEMBERS' REMARKS:

(Town related, non-agenda items)

a)

Council Member Wilson shared that he appreciated the
recognition and noted that he enjoyed being a member of TICOG.

b)

Council Member Jackson shared that it was an honor
participating in the presentation of the Presidential Unit Citation
to the WWII National Guard Unit, 30th Infantry Division,
nicknamed "Old Hickory.”

Mayor Pro Tem Castleberry asked everyone to stay safe during
Hurricane Isaias.

Council Member Purvis shared safety concerns as well for
upcoming Hurricane/Tropical Storm Isaias.

Council Member Bruton had no remarks.

12.

AUGUST 3, 2020
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ADJOURNMENT:

a)

Having no further business, Mayor Mulhollem asked for a motion
to adjourn the meeting.
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Moved by: Council Member Jackson
Seconded by: Council Member Purvis

Adjourned Meeting at 7:43 p.m.
CARRIED UNANIMOUSLY

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk
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Regular Council - Minutes
Tuesday, September 8, 2020

COUNCIL PRESENT: STAFF PRESENT:

Mayor Mulhollem Mike Gordon, Town Administrator

Mayor Pro Tem Castleberry (Remotely) Marcus Burrell, Town Attorney

Council Member Bruton (Remotely) Kim P. Batten, Finance Officer/Town Clerk
Council Member Jackson Julie Maybee, Town Planner

Council Member Purvis

Council Member Wilson

COUNCIL ABSENT: GUESTS PRESENT:
Chad Meadows, CodeWright Planners, LLC

1. WELCOME/CALL TO ORDER:

a) Invocation

Mayor Mulhollem called the meeting to order at 6:33 p.m. in the Jeffrey D.
Barnes Council Chambers located at 14094 Buffalo Road, Archer Lodge,
NC and declared a quorum present. Council Member Jackson offered the
invocation.

Due to the State of NC Guidelines and to limit the spread of
Coronavirus (COVID-19) Mayor Pro Tem Castleberry and Council
Member Bruton attended remotely via phone conferencing.

b) Pledge of Allegiance

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag.

2. APPROVAL OF AGENDA:

a) No additions or changes noted.

Moved by: Council Member Wilson
Seconded by: Council Member Purvis
Approved Agenda.

CARRIED UNANIMOUSLY

3. OPEN FORUM/PUBLIC COMMENTS:
(Maximum of 30 minutes allowed, 3 minutes per person)

a) No Public Comments.
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4, CONSENT AGENDA:
a) Approval of Minutes:
29 Feb 2020 Budget Planning Retreat ~ FY 2020/2021
02 Mar 2020 Regular Council Meeting Minutes
06 Apr 2020 Regular Council Meeting Minutes
Council Member Bruton commented that she's aware that staff remains
busy; however, approving minutes older than six months is hard.
Moved by: Council Member Wilson
Seconded by: Council Member Jackson
Approved Consent Agenda.
CARRIED 4 to 1 (Bruton opposed)
5. RECOGNITION/PRESENTATION:

a) Commercial Building Design Standards ~ Julie Maybee, Town

SEPTEMBER 8, 2020
Page 156 of 298

Planner & Chad Meadows, CodeWright Planners, LLC

Ms. Maybee shared some background information followed by a brief
overview which appears as follows:

TOWN OF ARCHER LODCE
14094 Buffalo Road
Ascher Lodge, NC 27527
Masn: 919-359.9727

Fax- 919-359-3333

Mayor:
Matthew B. Mulhollem

Conncil Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruten

J. Mark Jackson
James (Jim) Puorvis, II
Mark B. Wilson

G g
NNIVERSAR
r o ‘—‘-\t

e

To: Town Council

Date: September 8, 2020

From: Julie Maybee, Town Planner; Chad Meadows, CodeWright Planners, LLC

Cc: Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town
Attorney, The Brough Law Firm

Re: Proposed Revision of Chapter 30 — Zoning and Subdivisions, Article Tv —
Design Standards, Section 30-208 — Commercial Building Design Standards

Background Information:

At the Town Council’s Budget Planning Retreat on Saturday, February 29, 2020, Staff
presented the Planning Board's goals for the upcoming year that included, but not limited
to, the development of commercial design standards.

Chad Meadows, AICP, CodeWright Planners, LLC, discussed the development of
commercial design standards for Archer Lodge with the Town Council at the work session
meeting on Monday, June 15, 2020. Below is a link to his presentation:

https:/ftownofarcherlodge. civicweb.net/document/13020 fArcher’20Lodge*20Commercial %2
0ODesign¥205tandards%20Discussio. pdfthandle=67308F7817344E72 A45084D24AB30D66

Page1l
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As conveyed by Mr. Meadows, design standards benefit a community by:

Protecting community character

Enhancing property values

Encouraging desirable development
Establishing/promoting a "Sense of Place”, and
Doesn't limit development — seek to control its impacts

The standards will be included in a new set of proposed zoning ordinance amendments
that will be forwarded to Planning Board/Town Council later this month.

These standards include cross-reference placeholders shown in yellow highlight. The
comrect citation number for the referenced section will need to be inserted once this text
is located in the ordinance.

The draft includes footnotes at the bottom of each page that provide background or pose

questions for the Town to consider. Footnotes should be deleted from the draft when
consolidated with the other material in the ordinance.

Planning Board Recommendation:

The proposed commercial design standards were considered by the Planning Board on
July 15, 2020. The Board made consistency statement findings and recommended
approval. Suggested revisions were addressed/incorporated into the revised text.

Requested Town Council Action:
No action is requested at this time. The draft commercial design standards will be

incorporated into a new set of proposed zoning ordinance amendments complying with
NC General Statute 160D, as amended.

Page 2

Ms. Maybee reintroduced Mr. Chad Meadows to Council for his portion of the
agenda. In assisting Mr. Meadows with his Revised Draft of Archer Lodge
Commercial Design Standards dated 7-16-20, he provided the following
PowerPoint presentation:

6
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COMMERCIAL DESIGN
STANDARDS

Town Council Presentation 9-8-20
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Guiding Principles
ey |
0 Keep it simple

o Provide clear, quantitative requirements

For
Commercial

Design H H H H
S 01 Avoid vague guidelines or suggestions

o1 Regulate only those elements with the

most impact on development quality

Timeline
|

Click to add TASK # DESCRIPTION TIMING

text o
1. Initial
) Discussion with Town Council June 15
Presentation

Purpose, applicability, site

2. Draft configuration, building

¥ o 7 July 7
Standards configuration, illustrations,

incentives(2), definitions
3. Discussion Address staff comments on draft July 9
4. Presentation  To Planning Board July 15
5. Revision Addressed comments July 16
6. Final
ind To Town Council September 8

Presentation

Section 30-208. Commercial Design Standards
[ I ——

»  Purpose & Intent

.. Applicability

c.  Exemptions
Standards

£ Site Configuration

. Building Configuration

. Definitions

30-208(a) Purpose & Intent (pg. 2)
==

Click to add 0 Protect small-town community character

= o Fair and consistent application of
standards

0 Foster compatibility between
commercial and adjacent residential

0 Maintain village atmosphere

01 Protect property values
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30-208(b) Applicability (pg. 2)

< 0 New Commercial Development

text

1 Changes in Use

O Subject to site configuration standards only
o Additions & Expansions

o Full compliance for increases of 51% +

1 Reconstruction

30-208(c) Exemptions (pg. 2)
[ | ———
Click to add 0 Prior existing commercial development
& 01 Commercial buildings on a farm

0 Historic landmarks

o Civig, religious, fraternal organizations

0 Adult & gaming uses exempted from
transparency requirements

30-208(e) Site Configuration (pg. 3)
[ I —
Building Placement
Outparcel Development
On-Site Circulation
Off-Street Parking Location
Signage

Service Areas

Equipment Screening

Stormwater

0o o o o o o o o o

Utilities

Outparcel Development
Lo |

LEGEND
Parking Lot
@ | andscaped Area
% Outdoor Gathering Space
@ Outparcels or Pad Sites
@ Buildings
@ Pedestrian Amenities and

Gathering Spaces Between
Buildings

At Corners: 5
@ Location Close to Right-of-Way

@ Limited Surface Parking
Between Building and Street

@ Public Gathering Space at S o
Corner

O pistinctive Roof Form

SEPTEMBER 8, 2020 REGULAR COUNCIL MEETING
Page 159 of 298 Page 5 of 21



Parking Lot Connections

LEGEND
STRUOEHING e e e e _Q..}.._

Parking Lot
O Parking Lot Connection
@ Commercial land uses

One-way Traffic
@ Connection Min. 12"
Width

Two-way Traffic |
@ Connection Min. 18" (C] |
|

Width

o Connection Built to Lot |
Line L

2 or more
Stories in height

PRIMARY STREET

Rooftop Screening

30-208(f) Building Configuration (pg. 7)
[
Maximum Building Size
Orientation
Primary Entrances
Exterior Materials
Arficulation
Roof Form
Canopies
Transparency

Lighting
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Building Orientation

ey |
LEGEND

@ Primary Entrance On Front
Facade Facing Primary
Street

@ Front Facade Parallel to
Front Lot Line and Street

LEGEND
@ Change in Building Material or Color

@ Canopy, Gallery or Arcade
@ Change in Paving Material

@ Architectural Detail Such as Tile Work
@ Landscaping Planter
@ Outdoor Pedestrian Gathering Area

@ Significant Architectural Feature

@ Projections or Recesses

Exterior Materials

LEGEND
@) Heavier Materials
Below Lighter Materials
@ Heavier Materials

around Doors and
Windows

@ Material Changes at
Logical Locations

BRI

Articulation

LEGEND
@ Primary Facade
@ Recess
@ Projection
- Primary Facade Plane

8" minimum
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Transparency

EXAMPLE
First Floor Facade: 10’ x 20’ = 200 sf
Transparency:

2 Windows at 28 sf Each = 56 sf

Glass Door & Transom = 27 sf

First Floor Facade Transparency:
83’ + 200’ = 41.5%

(Minimum First Floor Facade Transparency
Requirement: 25%)

41.5%
Transparent

Definitions

The Revised Draft of Archer Lodge Commercial Design Standards dated

7-16-20 that was provided to Council appears as follows:
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Draft

Archer Lodge Commercial Design Standards

Revised Draft 7-16-20
Sec. 30-203. Commercial Desizn Standards!

{a) Purpoze and Intent

These commercial design standards supplemeant the applicable zoning dismict and nse-specific standards of
this Ordinance snd provide minimum requirements for the desizn of commercial developmen: These
standards are intended to provide clarity on the Town's expectations for new commercial development
quality and appearance. More specifically, the purpose of these standards is to:

(1) Implement the policy guidance Som the Comprehensive Plan regarding protecion of the desired small-
town community character;

(2) Aszzure s fair and consistent application of the commercial design standards to new development and
redevelopment;

(3) Foster increased compatibility between commercial development and nearby residencas;
(4) Encourage the maintenancs of a village ammosphere; and
(¥) Promote property values and protect existing public snd private investment.

b} Applicability
The standards in this section shall be applied to the following forms of development and land use activities:

(1) Mew Commercial Development The esmblishment of new principal stmacmres containing or intended
for s commercial office, personal service, retail, restanrant, or light industrial use type, as identified in
the principal table of uses found in this Ordinance ?

(2) Changes in UJsa Changes in nse of an existing principal building or developmesnt site where the new
use is subject to these commercial design standards but no additions or expansicns are proposed shall
comply with the requirements in Section <=, Site Configuration. but are not required to comply with the
standards in Section <=, Building Confisuration.

(3) Additions and Expansions to Existing Development. Increases in an existing commercial building’s
floor area or a commercial site’s impervious surface by 51 percent or more beyond that in existence on
the effective date of these standards shall require full compliance with these provisions.

(4) Feconsmuction of Existing Buildings. Feconstuction of an existing commercial building shsll be
treated as new development for the purposes of these standards.

{c) Exemptions
(1) The standards in this section shall not apply to the following forms of development:

3. Commercial development existing prier to efecive date of these standards unless subject to &
change in use, reconstmction, addition, or expansion;

b.  Commercizl development tsking place as part of a bona fide farm;

c. Commearcisl development subject to @ historic landmark designstion or subject to standards
applicable in a local historic diswict; and

d  Development of civic, religious, or fratemal organization use ypes.

(2) Adult uses and gaming establishments shall be exempted from the transparency standards in Section <=,
Transparency.

* These standards are developed based on the presentation given to the Archer Lodge Town Council on 6.15.20
and as discussed with Town staff on 6.23.20.

* This language anticipates the development of a consolidated principal use table; if such a table is not prepared,
this saction neads to be revised to site specific use types from the zoning district [anguage.

Page 1

Archer Lodge Commercial Design Standards
Revised Draft 7-16-20

(1] Timing of Review
Development subject to these standards shall be reviewed for compliance at the time of site plan, special use
permit, or conditional rezoning application review, as appropriate. In cases where a development application
is considered by more than one review anthority, the decision regarding compliance with these standards
chall be made by the review authority making the final decision on the application under review.

(e) Commercial Site Configuration Standards
Development subject to these commercial design standards shall comply with the following:
(1) Building Placement

a. Al principal and accessory buildings shall be set back at least 20 linear feet from the ultimate right-
of-way boundary of amy adjacent street. The ultimate right-of-way boundary location shall be as
indicated in the Town's adopted policy guidance, the applicable comprehensive transportation plan
adopted by WC CAMPO, or as indicated by the NCDOT. In cases where the ulimate right-of-way
‘boundary is not identified, the building setback shall be measured from the centerline of the existing
right-of-way oumnwards for 3 minimum distance corresponding fo one-half of the currently specified
might-of-way width plas 20 feat.

b, All development subject to these standards shall have 3 maximum ssthack of 50 feet from the
ultimate right-of-way boundary of any adjacent sreet.

(2) Outparcel Development

Development on outparcels or pad sites aszociated with 3 commercisl development shall comply with
the following requirements {see Figure <==: Outparcel Development):

a. Spaces between buildings on outparcels or pad sites shall include pedestrian amenities such as
plazas, seating areas, and gathering places in addition to off-sreet parking spaces.

b. Cutparcel buildings on lots at sireet corners shall be located and configured to define the corner
through a combinaton of:
1. Locating the building as close to the rights-of-way as is practicable;
. Limidng surface parking between the building and the sreets;
ii. Providing a public gathering space adjaceat to the corner; and
iv. Distinctive roof form or other padasmian features such as porches, canopies, or arcades.

Page 2
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Archer Lodge Commercial Design Standards

Revised Draft 7-16-20

[Figure =—=: Outparcel Development
LEGEND :
Parking Lot A |

= Landscaped Area |

¥ Qutdoor Gathering Space | [ |
@ Outparcels or Pad Sites i \—| d
(D Buildings |
@ Pedestrian Amenities and :
Gathering Spaces Bebween |
Buildings :

At Corners: b

D Location Ciose to Right-of-way

@ Limitzd Surface Parking
Between Bullding and Street

@ Public Gathering Space at
Corner

O pistinctive Roof Form

(3) On-5ite Circuladon
a. All driveways shall be constucted so that vehicles can enter and exit from a lot without posing any
substantial danger to themselves, pedestrians, bicycles, or vehicles raveling on abutting streets and
that any interference with the free and convenient flow of waffic on aburing or surrounding srasts

is minimized In no instance shall a driveway be confizured so that a vehicle must back onto an
arterial, collactor, or thoroughfare smaet.

b. Dnvewsys shall be as nearly perpendicular to the sireet night-of-way as possible.

c. Incases where two or more commercial uses are lecated on adjacent lots along a street, the off-smeet
parking lots serving the nzes shall be connacted to one another so that a3 vehicle may mavel from one
establishment to another without use of the street network (see Figure <= Parking Lot Connection).
Where a required parking lot connection eliminates 8 required landscape planting area or required
off-street parking space, the landscaping and off-strest parking requirements shall be reduced to
accommodate the parking lot connecdon. Compliance with this standard shall be waived in cases
where a parking lot connection would create unsafe mrning movemants or pedestrian conflicts.
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Parking Lot Connection
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(4) Off-Street Parking Location

3. The placement of all off-street parking to the side or rear of the building it serves is swongly
encouraged. Buildings of one story in height may have up to one single-loaded row of off-sweet
parking spaces between the front fagade of 2 building and the street it faces.

b. Buildings of two stories in height may have up to two rows of parking spaces between the front
facade of 2 building and the street it faces (see Figure <~=: Parking Placement).

c.  Mult-building developments shall be configured so that off-street parking areas are intemal to the
site and located behind the buildings located adjacent to streets.

2ormon
Sensas i negrt

PRMARY STREET
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(5) Signage
a. No flashing, moving, or portable signs shall be permitted.

b. Inno instance shall a window sign or signage placed on or in a window or wransparent door obscure
more than two square feet of the window or door’s total area.

(6) Service Areas

a. Off-street loading areas, service areas. refuse’recycling collection areas. and outdoor storage of
equipment or raw materials shall be located to the side or rear of a principal building. In addition,
such fearures shall be screened through the use of an opaque fence or wall of a minimum height
necessary to obscure views from on-site and off-site locations

b. Outdoor display of products available for sale may be located in front or a principal building and
are not required to be screened provided these areas are physically accessible to patrons. Areas
utilized for the display of products for sale that are not physically accessible to patrons shall be
considered areas of outdoor storage and shall be located and screened in accordance with these
standards.

(7) Equipment Screening

a. All ground-based and roof-mounted equipment shall be fully screened from view from adjacent
streets, parks, open space, and residentially-used lots (see Figure <: Rooftop Screening)

b. Wall-mounted mechanical equipment mounted at heights over 36 inches from grade and measuring
16 inches or more in any dimension shall be fully screened, concealed, or camouflaged to minimize
its appearance from adjacent streets, parks, open space, and residentially-used lots.

[Figure <>: Rooftop Screening

(8) Stormwater Control Measures

a. Stormwater control measures, including. but not limited to retention ponds and detention basins,
shall either be configured as site amenities or be fully screened from view on all sides by evergreen
opaque vegetation reaching a minimum height of six feet above grade within three years of planting.

b. Stormwater control measures (SCMs) shall be considered as site amenities when all of the following
are present:

1. They are not ded by a fence i ded to exclude ped
ii. Finished grades around the SCM do not inhibit walking:
1.  They include landscaping feamres such as trees and shrubs;
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iv. There is some form of central feature or focal point such as a fountain; and
w. Seating or a2 walking path is provided adjacent to the SCM.
(9) Utilities
Mew utility service, including slectricity, required to serve development subject to these standards shall

be located underground. Mothing in these standards shall be construed to require existing above-ground
urilitias to be placed underground as part of new development.

(g) Building Configuration Standards

Buildings subject to thess commercial design standards shall comply with the following:

(1) Maximmm Building Size
Individual principal buildings subject to these standards shall maintsin 3 maximum total floor area in
accordance with the following:

a. Lots that front and are accessed by an arerial or thoroughfare street may include up to one principal
bmilding with 8 maximuom total floor area of 40,000 square fieet.

b.  Lots that front and are accessed by a collector street may include up to one principal building with
2 maximum total floor area of 25,000 square feet.

¢. Lots that font and are accessed by a local sireet may include up to one principal building with a
maximum total floor area of 10,000 square feet

d Mothing shall limit the cumulative total amowunt of floor area within a multiple building
development, provided that the largest principal building not exceed the applicable maximum set
forth in this section, snd provided that each additional building within the mmlti-building
development iz no larger than 50 parcent of the applicable maximum building size.

(2) Onentation

a. The primary entrance shall be architecturally and functicnally designed on the font facade facing
the primary sweet (see Figure <=: Building Orientation]).

b.  Except for mmlt-building developments such as shopping centers or campus-style developments,
the front facade of the principal structure shall be parallel to the foat lot line and sweet.

¢. Mothing shall limit a secondary antrance from facing an off-street parking lot.
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|Figure <—: Building Orientation

@ Prmary Entrance On Front
Facade Facing Primary
Streat

@ Front Facade Paraliel to
Front Lot Lina and Street

(3) Primary Entrance
a. Building shall be di d as a primary or 3 dary by the i but
each principal building shall have at least one primary entrance. Nothing shall limit 2 building from
having multiple primary entrances.
b. Primary building entrances shall be visuzlly prominent and shall include at least three of the
following fearures (see Figure <= Primary Building Entrances):
1. Changes in building material or color;
Changes in paving or walking surface materials;
A significant architectural feature that extends above the primary roof height;
A projection or recess of at least five feet beyond the adjacent wall plane:
v. Outdoor pedestrian gathering or seating areas capable of serving at least five people at the same

B g

time;
vi. A canopy, awning, portico, archway, arcade, or other covering that extends ourwards from the
building wall by at least five feet;
vii. Glazing that extends upwards for at least 75 percent of the building’s height proximate to the
entrance door(s):
viii. Architectural detailing around the entyway such as tilework, entablature, or integrated
moldings; or
ix. Fountains, artwork, or landscaping plantings in raised planters immediately adjacent to the
entrance door(s).
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Figure <=>: Primary Building Entrances

© Change in Building Material or Color @ Canopy, Gallery or Arcade
@ Change in Paving Material @ Architectural Detail Such as Tile Work
@ Significant Architectural Feature @ landscaping Planter

@ Projections or Recesses @ Outdoor Pedestnian Gathering Area

(4) Exterior Matenials
a. Configuration
1.  Where two or more 1als are d on a building facade, the heavier or more massive

material (like stone) shall be located below the lighter or less massive material (stucco).
ii. Heavier details may be permitted as details on corners or around doors and windows.

i Material changes shall take place at locations such as the intersection of building wings, the
intersection of differi orl holds. interior comers, or other logical locations.

iv. Material changes shall not tzke place at outside corners and material renurns shall be included
to a logical termination point past an exterior building comer such as a bump-out, building
wing. or change in wall direction (see Figure <=: Commercial Building Materials).

[Figure <—: Commercial Building Materials
LEGEND

Heavier Materials
Below Lighter Matenals

@ Heavier Materials
around Doors and
Windows

@ Material Changes at
Logical Locations
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b. Prohibited Materials
The following materials shall be prohibited on any primary or secondary building fagade walls:
L. Untexmred dlt-up concrete panels;
ii. Pre-fabricated stes] panels;
tii. Cormgated sheet metal;
iv. Smooth-face concrete blocks;
v. Vinyl siding, soffit, or fascia;
vi. Synthetic smcoo within swo feet of the grade;
vii. Asphalt shingles or siding; or
viil. Mirrored glass.
c. Color

i Primary Colors. Overly bright, neon, or “day-glow™ colors shall not be used as primary exterior
building colors. Nothing shall limit traditional commmunity material colors.

fi. Accent Colors. Building trim and accent arezs may feature brighter colors, including primary
colors, but thess colors may not comprise more than 15 pencent of any building facade.

d  Compatibility in Multi-Building Developments
Buildings on ourparcels or pad sites shall incorporate materials that are similar to and compathble
with those usad on the primary buildings in the developmen: Corporate o1 prototypical architecture
shall be reconfigured as necessary in order to comply with this standard.

(5) Building Arficulation

Buildings subject to these standards shall be configured so that no single facade visible from a steet

shall extend for longer than 35 linear feet without inclusion of one or more of the following fearures:

a. The use of projections or recesses in the tuilding fagade wall with a depth of between 18 inches and
36 inches from the primary facade plane and a2 minimum span of eight feet (zee Figure ==
Commercizl Building Articulaton);

b.  The use of colummns, pilasters, or other architectural detsil harmonions with the general desizn of
the structare with a minimum width of eight inches and spaced no less than every ten feet on-center;

c. Distinct changes in building materials or colors from grade to the roof; or

d A single vertical accent or focal point extending well sbove the primary roofline, such sz a tower
feature, located on a prominent building corner.
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[Figure <= Commercial Building Articulation
LEGEND
@y Primary Facade B
@ Recess ]
@ Projection
77 Primary Facade Plana ‘? minimum
-
-
~8 minimum
(6) Boof Form
a. Foof pitches less than 3:12 and flat roofs shall require a parapet wall on all building sides wisible
from a street.

b.  Parapet walls, when provided, shall fully screen all roof-top mechanical equipment fom view from
the street and shall include decorative comices or caps.

€. A pitched roof shall have eaves that extend a minimum of 12 inches beyond the building face.

d Gable roofs shall incorporate roof rakes that project ourwards 3 minimum of at least 12 inches from
the building face.

(7T} Canopies

Except for canopies associated with fuel sales, overhesd canopies intended to cover the vehicles of
patrons shall be configured in accordance with the following standards:

8. The total number of canopies shall be limited to one per building;

b. The canopy shall be physically connected to the principal structure;

€. The canopy shall be located to the side or rear of the stracture, or configured so that it has the
appesrance of being enclosed by building walls on st least rwo sides;

d.  The canopy shall be configured of consistent or complimentary materials and colors as the primary
exterior materials, including canopy supports;

e. The canopy shall be subject to maximum height standards for buildings in the zoning district where
located; and

£ Any exterior lighting from under the canopy shall be configured so that the source of illumination
(the bulb) is recessed into the canopy and is not visible from off-site areas.

(8) Transparency

8. Building: subject to these standards shall be configured so that building facades visible from streets
chall includa 3 window or functional general access doorway at least every 20 feet along the fagade
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(see Figure <>: Commercial Transparency). False windows or display casements are an allowable
alternative, as approved by the Planning Director.

b. Atleast 25 percent of the first ten feet in height of a facade facing a street shall be mansparent.

c. Vennlation grates or emergency exit doors located at the first floor level oriented toward @ street
shall be decorative.

Fignn <. Commercial T Yy

EXAMPLE
First Floor Facade: 10° x 20" = 200 sf
Transparency:
2 Windows at 28 sf Each = 56 sf
Glass Door & Transom = 27 sf

First Floor Facade Transparency:
83'+ 200" = 41.5%

(Minimum First Flcor Facade Transparency
Requirement: 25%)

(9) Lighting
3. Buildings subject to these standards shall not include neon lighting that is visible from off-site areas.
b. Inno instance shall any exterior lighting flash, blink, or give the appearance of movement.

c. LED lighting smips around windows or doors are prohibited on the building exterior or within the
interior if the lighting strip is visible fom off-site areas.
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© Diefinitions

Az applied in the commercial desizn standards, a detached subordinate or
ACCESS0ERY BUILDING incidental structure, the use of which is incidental to the principal stctore
and which is located on the same lot as the principal stucture.
Az applied in the commercial desizn standards, an extension or incresse in te

ADDITION OR ANSION floor area or height of 2 building or stucture.
As spplied in the commercial design standards, a parcel of land or
ADIACENT development that shares all or part of 2 commeon lot line or boundary with

another parcel of land, or a parcel of land that would abut another parcel of
land. but for the fact 2 street. waterbody. or right-of-way divides the parcels.
As spplied in the commercial design standards, the combined fumre land-nze
policy guidance provided by the adopted comprehensive plan, area or comidor
plans prepared for specific parts of the Town, and system plans related to the
Town's infrastuciure systems.
Az applied in the commercial desizn standards, a series of arches supported by
ARCADE piers or colummns. It is fypical for am arcade to have habimble floor space

directly above it

Az applied in the commercial desizn standards, a street designared as an
ARTERIAL STREET arterial street in the Town's adopted policy guidsnce, the applicable
comprehensive transportation plan. or by the NCDOT.
Az applied in the commercial desizn standards, the presence or projections,
recesses, or other architectural features along 2 building facade.

Az applied in the commercial desizn standards, a strocmare having a roof
EUILDING supported by columns or walls for the shelter, support or enclosure of persons,
animals, or chattels.
Az spplied in the commercial design standards, an extension of & building
wall or building fagade projecting outwards from the primary building fagade
plane typically used to provide visual interest, contain an entrance, ar conceal
or screen 8 service element of site feature like a refuse collection contziner.
Az applied in the commercial desizn standards, an inset or indentation of a
‘building wall or building facade from the primary building fagade plane
typically used to accommodate windows, walk-up service feamres, doorways,
or pass-throughs.
Az applied in the commercial design standards, a porton of a building that is
suberdinate to the main or central part of the structure. Building wings may
share a wall with the main or central pamt of the building or be joined to it by
another ancillary strucmre like 3 hallway or a colonnade.

BUMP OUT See “Building Projection ™

Az applied in the commercial design standards, a permanent stmemre other
than an awning made of cloth, metal, or other material attached or unattached
to a building for the purpose of providing shelter to patrons or sutomabiles, or
8z 3 decorative feamre. A canopy is not a completely enclosed stucture.
Az applied in the commercial desizn standards, the change in the use of 3
CHANGE OF USE building, stucture, o land. “Change of use™ inchudes a change from one nse
fype to another use type.
Az applied in the commercial desizn standards, a street designated as a
COLLECTOR STEEET collector streat in the Town's adopted policy guidance, the applicable
comprehensive transportation plan. or by the NCDOT.
The Comprehensive Plan for the Town of Archer Lodge, as adopted and
amended by the Archer Lodge Town Council.

ADOPTED POLICY GUIDANCE

ARTICULATION

BUILDING PROJECTION

BUILDING RECESS

BUILDING WING

CANOPY

COMPREHENSIVE PLAN

* pefinitions are included here but should be relocated with the balance of the other defined terms in the UDO and
should be reviewed for consistency with other defined terms.
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CORNICE

As applied in the commercial desizn standards, any horizontal member,
structaral o nonstmactural, of any building, projecting ourward from the
exterior walls at the roof line, including eaves and other roof overhans,

DRIVEWAY

As applied in the commercial desizn standards, the portion of the vehicle
accommodstion area that consists of a mavel lane bounded on either side by an
areq that is not & pant of the vehicle accommodaton.

EAVE

As applied in the commercial design standards, the projecting lower edges of
a roof that overhangs the wall of a building.

FACADE WALL

As applied in the commercial desizn standards, the entire exrerior wall ofa
‘building facing a lot line measured from the grade to the eave or highest point
of a flat or mansard roof. Facades may be on the frone, side, or rear elevation
of the building.

FALSE WINDOW OF. DISPLAY
CASEMENT

As applied in the commercisl desizn standards, an exterior building material
providad to replace or spproximate a window, or 2 glass-fronted niche within
3 building wall used to display products available for sale.

As applied in the commercial desizn standards, a fascia is a board or other
exterior material provided at the edge of a building where the roof mests the

FASCIA exterior wall. When gutters are provided, they are typically mounted to the
fascia.
As applied in the commercisl desizn standards, the exterior fagade of 3
FRONT FACADE ‘building where the primary or font enfrance is located. Typically, the front
fagade faces the street from which the building derives its smreet address.
As applied in the commercial desizn standards, a risngular area of an exterior
GABLE .
wall formed by two sloping reefs
As applied in the commercial desizn standards, a fonmal or informal area
GATHERING SPACE OF AREA  intended for or used by the general public to gather or congrezate together for
Interaction of recrastion.
GLAZING As applied in the commercisl desizn standards, the portion of an extarior

‘building surface ocoupied by glass or windows.

IMPERVIOUS SURFACE

As applied in the commercial design standards, any material that rednces and
prevents shsorprion of stormw ater mnoff into previously undeveloped land.

LED LIGHTING

As applied in the commercial design standsrds, a strip or connected string of
semicendnctor diodes that emit visible light when electric voltage is applied.

MULTI-BULLDING
DEVELOPMENT

As applied in the commercial desizn standards, developments that include two
or more buildings on one or more lots that is planned, organized, and managed
23 3 single development for the purposes of the de t dard

LOCAL STREET

As applied in the commercisl desizn standards, a street designated as a local
sireet in the Town's adopted policy guidance, the applicable comprehensive
transportation plan, or by the NCDOT.

NEON LIGHTING

As applied in the commercisl desizn standards, thing, whether fexible or
rigid, mounted to a building wall or other building feamre for the purposes of
providing illamination. security, attracting attention. or displaying a meszage.

OPAQUE

As applied in the commercial desizn standards, a building, structare, building
material, vegetation, or other site feature that forms a solid visnal barrier.

OUTDOOE. DISPLAY

As applied in the commercisl desizn standards, an ares nsed for the display of
goods or products available for zale to customers that is accessible to
customers of the establishment.

OUTDOOE. STORAGE

Az applied in the commercizl desizn standards, an area nsad for the long or
short-term storage of goods, products, materials, or inventory (whether for
sale or otherwise) that is not accessible to customers of the establishmen: and
is subject to the screening requirements for outdoor storage.

OUTPARCEL OF PAD SITE

Az applied in the commercial desizn standards, a lot located within a mmlt-
tenant development (e.2., 3 shopping center) which may or may not have
access from a public road sbuning the development. The lot is weated as pam
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of the larger development with respect to applicable yard and dimensional
Tequirements.

OVERHANG

As applied in the commercial desizn standards, the edge of a roof or upper
building story projecting oumwards.

PABADET

As applied in the commercial design standards, a building fagade that rises
above the roof level, oypically obscuring a gable or flat roof 2z well as any

roof-mounted equipment.

PILASTER

As applied in the commercial desizn standards, a rectangular column with a
capital and base that is atteched or affixed to 2 wall as an omamental design
featurs.

PORTICO

As applied in the commercial design standards, a large porch usnally with &
pediment usually azzociated with an enrance, supported by columns.

PRIMARY ENTEANCE

As applied in the commercial design standards, the place of ingress and egress
to a building. parcel, or development used most frequently by the public.

PRIMARY FACADE PLANE

As spplied in the commercial desizn standards, the largest portion of a
‘building wall in terms of area on a single building fagade thar maintains a
uniform distance from the sbuming lot line.

PEIMAERY STREET

As applied in the commercial design standards, the street that provides the
seet o property address for a lot or building.

PRINCIPAL STRUCTURE OR
BUILDING

As applied in the commercial design standards, a stucnare in which is
conducted the principal use(s) of the lot on which it is located.

As spplied in the commercial design standards, exterior building materials and

PROTOTYFICAL . - " . .
ARCHITECTURE s.n:h:lecm.re that is standardized for a paricular nze type or fanchiza
operation.
y . As applied in the commercial design standards, rebuilding structures on a site
FECONSTRUCTION with a pre-sxisting use that was demolished of removed.
Az applied in the commercial desizn standards, installation of any
REDEVELOPMENT Improvements, DEW COnstmMCtion, or reconstruction on & lot or site that has

pre-existing uses.

EEVIEW AUTHORITY

As spplied in the commercisl design standards, a Town official, sppointed
‘board, ot elected body charged with review and decision-making
responsibilities for certain types of development applications required by this
Ordinance.

As applied in the commercial design standards, the configuration of the top of

F.OOF FORM a building, including its pitch, amount of overhang, shape, surfacing materials,
and colors.
\EE As applied in the commercial desizn standards, the portion of a gabled reof
ROOF R that extends past the exterior wall of the building.
r ENTEA As applied in the commercial desizn standards, an entrance into @ building
SECONDARY EN HCE located on a side or rear building fagade.
As applied in the commercial design standards, off-street loading, storage,
SERVICE AREA mechanical, equipment, or processing areas associated with a principal

building

SIDEWALE SIGN

As applied in the commercial design standards, a pedesirian-oriented movable
sign that zits on the grade located proximate to the primary entrance of the
nonresidential or mived use being advertsed Sidewalk signs are also referred
to as “A-frame” signs or “Board” sigms. The :ign shall be self-supporting and
only vizible during operating hours. Sidewalk signs are confizured with a
‘broader base then a top or are equipped with suppors to ensure they remain
stable in normal wind conditions.

SMATLL-TOWN CHARACTER

As spplied in the commercial design standards, the sum or combined effect of
the atributes and assets that make the Town unique and that establish the
Town’s “sense of place.” Arributes include the resident population, local
instimtions, visnal characteristics, namral festures, and shared history.
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As applied in the commercizl design standards, the exterior material mounted

SOFFIT to the underside of the roof rafters that project past the edge of an exterior
building wall.
As applied in the commercisl desizn standards, a physical device, site feamure,
STOFMWATER CONTROL or consmuction technique intended to eliminate or reduce contact or EXposuUres

MEASUERE of pollutants to stormwater of remove pollutants Som stormwster prioT to
discharge from the measure.
As applied in the commercizl design standards, a sreet desiznated as a
THOROUGHFARE STREET thoroughfare sreet in the Town's sdopted policy guidance, the applicable
comprehensive transportation plan, or by the NCDOT.
As applied in the commercizl desizn standards, a sign affized to or visible
through the surface of 3 window or glass door that is intended to be visible to
WINDOW SIGH the public from ouiside the building. Signs painted on glass and etched or
frosted glass that includes text or symbols chall be considered a5 3 window
sizm. Signs mounted to a building’s exterior wall are “wall” signs

Page 15

Points of discussion for the Site Configuration Elements:

e Limited flashing or moving signage, such as electric mechanically

driven, due to safety.

e Surface loading to be near the side or rear of the building and
screened.
Allows outdoor display of products for sale with no screening.
Storage must be screened.
Rooftop equipment must be screened, and height is limited.
Stormwater can be made an amenity with landscaping or must be
screened.
e All underground utilities.

Points of discussion for the Building Configuration Elements:
e Buildings in scale with character of existing buildings.
e Primary entrance must include at least 3 of the items listed on page
15 of presentation.
Material change must be at logical locations.
Accent colors must be handled in a sensible way.
Building articulation requires building to have visual interest.
Basic roof form and canopy standards must be met.
The amount of glass on the building must meet transparency
requirements.
¢ Neon, flashing, blinking, moving lights, or LED strips are restricted.

Mayor Mulhollem open the floor for discussion. There was no questions or
discussion.

Mr. Meadows thank everyone for the opportunity to present the Proposed
Commercial Design Standards and commended the Town for not making it
overly restrictive for businesses. He shared that he looks forward to seeing
the Town grow in the future.
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Ms. Maybee informed Council that this Proposed Draft Commercial Design
Standards will be incorporated into an overall packet that will include these
standards and site plans. The Planning Board will review the overall packet
at their September 16, 2020 Planning Board Meeting and provide a
recommendation to Council.

6. DISCUSSION AND POSSIBLE ACTION ITEMS:

a) Discussion and Consideration of a Resolution Adopting a Title VI
Policy for the Town of Archer Lodge to Prohibit Discrimination in
Programs and Services and in Activities Receiving Federal Financial
Assistance (RESOLUTION# AL2020-09-08 Adopting a Title VI

Policy)

Attorney Burrell explained the history of Title VI and the reasons to have a
Title VI policy. Staff remarked that the Town's Personnel Policy adopted May
2018 details the Title VI provisions with employment, but due to the Town
receiving federal funds for the Bicycle and Pedestrian Grant through NCDOT
the Town is required to have a Title VI policy in place for nondiscrimination.
Discussion followed.

Mayor Mulhollem called for a motion to approve.

The Approved Resolution# AL2020-09-08 Adopting a Title VI Policy
for the Town of Archer Lodge appears as follows:

RESOLUTION# A1.2020-09-08

RESOLUTION ADOPTING A TITLE VI POLICY
FOR THE TOWN OF ARCHER LODGE
TO PROHIBIT DISCRIMINATION IN PROGRAMS AND SERVICES
AND IN ACTIVITIES RECEIVING FEDERAL FINANCIAL ASSISTANCE

WHEREAS:

Title VI of the Civil Rights Act of 1964 prohibits discrimination in any activity which
is financed by federal funds or receives federal financial assistance; and

Since the adoption of Title VI, additional federal regulations and court decisions
have refined the definition of “federal financial assistance™ and what entities are
afTected and controlled by Title VI: and

The Town of Archer Lodge currently has no formal policy in place for defining and
preventing discrimination in the activities and for the entities Title VI affects; and

Interpretation and application of said federal law are not intuitive or readily
understood, requiring an understanding of what “federal financial assistance™ might
be in any particular situation and what persons or entities must comply with Title VI
and

Adoption of a policy and procedure for reporting violations will provide guidelines

for the Town, Town personnel, and private persons and companies doing business
with the Town and receiving federal financial assistance:

NOW, THEREFORE, BE IT RESOLVED by the Archer Lodge Town Council that the attached
“Title VI Policy™ is hercby adopted as the official policy of the Town of Archer Lodge for
applying, reporting, and enforcing Title VI of the Civil Rights Act of 1964,

DULY ADOPTED THIS 8™ DAY OF SEPTEMBER 2020 WHILE IN REGULAR
SESSION.
P /72«%.,&4,.,_.

Matthew B. Mulhollem, Mayor

»\1[!\]

w/

Kim P, Hnla) Tapn Clerk
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RESOLUTION# AL2020-09-08

Title VI Nondiscrimination Policy Statement

It is the policy of the Town of Archer Lodge to ensuse that no person shall, on the ground of
race, color, national origin, limited English Proficiency, income-level, sex. sexual orientation,
age. or disability, be excluded from participation in_ be denied the benefits of. or be otherwise
subjected to discrimination uwnder any Town of Archer Lodge program or activity, including,
where applicable, religion, as provided by Title VI of the Civil Rights Act of 1964 and other
pertinent nondiscrimination autherities.

The following practices are hereby prohibited throughout the Town of Archer Lodge to
comply. at a muninmm_ with Title VI and related requirements:

Denying to an individual any standard service, financial aid. or other
program benefit without good cavse;

Providing any service, financial aid. or other benefit to a person which 13
distinct in quantity or quality, or is provided in a different manner, from
that provided to others under the program;

Subjecting a person to segregation or separate treatment in any part of a
programi;

Restrictions in the enjoyment of any advantages. privileges, or other benefits
enjoved by others;

Metheds of admunistration which, directly or throwgh contractoal
relationships, would defeat or substantially impair the accomplishment of
effective nondiscrimination;

Different standards, criteria, or other requirements for admission,
enrollment, or participation in planning, advisory, contractual or
other integral activities;

Acts of intimidation or retaliation including threatening, coercing, or
discrimination against any individual for the purpose of interfering with any
right or privilege secured by any pertinent nondiscrimination law, or because
s/he has made a complaint, testified. assisted, or participated in any manner in
an investigation, proceeding. or hearing:

Discrimination in any emplovment resulting from a program. a primary
objective of which is to provide employment.

Moved by: Council Member Wilson
Seconded by: Council Member Jackson
Approved Resolution# AL2020-09-08 Adopting a Title VI Policy for the

Town of Archer Lodge to Prohibit Discrimination in Programs and

Services and in Activities Receiving Federal Financial Assistance.

CARRIED UNANIMOUSLY

b) Discussion and Consideration of changing the November Town
Council Work Session to a Joint Meeting with the Archer Lodge
Planning Board at the Archer Lodge Community Center on
Monday, November 16, 2020 at 6:30 p.m.

Ms. Maybee shared a list of items that will be discussed at the Joint
Meeting. Having no discussion, Mayor Mulhollem called for a motion to
approve the change.

Moved by: Council Member Wilson
Seconded by: Council Member Purvis
Approved changing the November 16, 2020 Town Council Work Session

to a Joint Meeting with the Archer Lodge Planning Board to be held at
the Archer Lodge Community Center on Monday, November 16, 2020 at

CARRIED UNANIMOUSLY

SEPTEMBER 8, 2020
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8. TOWN ADMINISTRATOR'S REPORT:

a) Mr. Gordon reported the following:

e Proturf Landscapes was awarded the sidewalk/parking pad project
at the Archer Lodge Veterans Memorial which should begin within
the next few weeks.

e Inquiring about landscaping with sod at the AL Veterans Memorial
Site.

e Susan Hatchell, Landscape Architect, updated Staff that
approximately 30% of the park designs are complete. Staff will be
meeting with Ms. Hatchell for discussions.

e Letter of interest to connect to sewer was sent to Aqua and no
response at this time.

e Staff along with Mr. Jim Thames, Engineer met via phone
conferencing with the Town of Clayton Utilities Director, Mr. Rich
Cappola, and Interim Town Manager, Mr. J.D. Solomon, the former
Waste Water Treatment Plant Upgrade Engineer, and was
informed that the option to connect to the Town of Clayton's
Sewer System is still available.

e Letter of interest to connect to sewer was sent to Town of Clayton.

e A Town Christmas Parade float has been reserved for the Archer
Lodge Christmas Celebration and will be held if the guidelines for
COVID-19 allow.

9. FINANCIAL /TOWN CLERK'S REPORT:

a) July 31, 2020 Interim Financials & Year-to-Date Comparison
(FY20 compared to FY21)

Ms. Batten provided a financial summary for the first month of the fiscal
year ending June 30, 2021. She reminded Council that July revenues are
extremely low and the budgeted transfer to the Public Safety Reserve
Fund was completed. Expenditures remained constant in the General
Fund. Revenues in the other funds were mainly investment earnings which
is very low due to the economy and the monthly transfer to Park Reserve
Fund.

When comparing July 2020 with July 2019, the net difference is an
increase in July 2020 by approximately $17,000; however, Ms. Batten
mentioned that the budget ordinance for FY2021 didn't have the annual
transfer of $25,000 to the Capital Reserve Fund causing July 2020 to
record better than July 2019. No further comments.

b) August 31, 2020 Interim Financials & Year-to-Date Comparison
(FY20 compared to FY21)

Ms. Batten shared a financial summary for all funds ending August 31,
2020. She commented that revenues remained low even though funds
from the Park Reserve Fund to the General Fund transferred to make the
annual August Park Land debt payment. Expenditures continued constant
without any unanticipated expenses. The Capital Reserve, Park Reserve
and Public Safety Reserve funds have investment earnings, though
extremely low. The other revenue mentioned was the monthly transfer of
funds from the General Fund to Park Reserve Fund for the three-cents
designation of the property tax collections received for Johnston County.

Comparing August 2020 with August 2019, figures demonstrate a net
difference between revenues and expenditures with an increase in August
2020 by approximately $14,000. Revenues were lower in 2020 but so
were the expenditures since the annual transfer to the Capital Reserve
Fund was not in the budget ordinance adopted. Also, Ms. Batten shared
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that the first debt payment of the fiscal year was made in August. No
further comments regarding financials.

In closing and with much enthusiasm, Ms. Batten announced that her
daughter and son-in-law, Hillary & Will Olive, are Proud Parents to a
healthy Baby Boy, Winston Grey Olive, who arrived on Sunday,
September 6th and is her FIRST Grandchild. Everyone applauded.

10. PLANNING/ZONING REPORT:

a) Planning | Zoning | Projects | Update

Ms. Maybee reported the following:

e Seven zoning permits issued.

e Virtual Meeting has been scheduled with the State for the
Floodplain Development Ordinance that was approved by the Town
Council in 2018.

e Floodplain Ordinance is being reviewed by NC Dept of
Environmental Quality to assure that it complies with the State
requirements.

e Cape Fear Regional Hazard Mitigation Plan held a Public Hearing
and a draft plan has been posted on their website for viewing.

e Correspondence for Planning & Zoning - received 1,600 incoming
emails and sent out 607 emails.

e She encourages applicants to utilize the forms and information
provided on the Town Website and noted that it is facilitating the
process.

b) Code Enforcement

Ms. Maybee handed out an updated Code Enforcement Report to Council
and discussed the following:

e Followed up with homeowners that placed a "Tiny Home" on their
property and has not been removed yet.

e Mobile Home was set up on lot without a permit and a "Stop Work
Order" was posted by Johnston County. Lessee is obtaining
permits to subdivide property since one home on the property is
being occupied. Status is pending.

e Staff remains sensitive during COVID-19 and code violations.

11. MAYOR'S REPORT:

a) Mayor Mulhollem reported the following:

e Invited everyone to join the local Boy Scout Troop 421 for
a Flag Retirement Ceremony at the Archer Lodge Veterans
Memorial Site on Saturday, September 12, 2020 at Noon.
He commended the Troop Leadership and Scouts for their
endeavors to hold this ceremony.

e He encouraged everyone to continue taking precautions
regarding COVID-19 for their safety and others.

12. COUNCIL MEMBERS' REMARKS:
(non-agenda items)

a) Council Member Wilson shared that he and Ms. Wilson will be
celebrating their 59th Anniversary on Wednesday, September 9,
2020. Everyone applauded.

b) Council Member Jackson had no remarks.
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c) Council Member Purvis reminded everyone that Early Voting will
be held at the Archer Lodge Community Center beginning on
October 15, 2020 and guidelines regarding COVID-19 will be
followed. He noted that this was ALCC's first rental.

d) Mayor Pro Tem Castleberry asked that everyone keep the Town
of Clayton Fire Department in their thoughts and prayers due to
some of its members being infected with COVID-19.

e) Council Member Bruton remarked on the following:
e Congratulated Ms. Batten on the birth of her Grandson.
e Congratulated Mr. and Ms. Wilson for celebrating their
59th Wedding Anniversary.
e Inquired about the Archer Lodge Fire Department Public
Hearing regarding merging with Thanksgiving Fire
Department. Discussion followed.

13. ADJOURNMENT:

a) Having no further business, Mayor Mulhollem asked for a motion
to adjourn meeting.

Moved by: Council Member Wilson
Seconded by: Council Member Jackson

Adjourned meeting at 7:59 p.m.
CARRIED UNANIMOUSLY

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk
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TOWN OF ARCHER LODGE
14094 Buftalo Road
Archer Lodge, NC 27527
Main: 919-359-9727

Fax: 919-359-3333
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Mayor:
Matthew B. Mulhollem
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Council Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

J. Mark Jackson
James (Jim) Purvis, III
Mark B. Wilson

To: Town Council
From: Julie Maybee, Town Planner
Date: November 2, 2020

Cc: Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town Attorney,
Brough Law Firm, CodeWright Planners

Re: Agenda Item 5.a. - Proposed Revisions of Chapter 30 - Zoning & Subdivisions, Articles
II, III, 1V, VI, Section 30-421- Sedimentation, Erosion Control and Stormwater
Management and Appendices

At the Town Council meeting on the October 5, 2020, the Council set a 11-2-201 public hearing
date to consider proposed amendments to the Archer Lodge Code of Ordinances referenced
herein.

Accordingly, ordinance “"AL#2020-11-1 Amending Chapter 30 - Zoning and Subdivisions,
Articles II, III, IV, VI, Section 30-421 and Appendices, was drafted, and subsequently
reviewed by Town Attorney Marcus Burrell.

Proposed ordinance provisions were prepared by Special Counsel Al Benshoff, The Brough Law
Firm; and Chad Meadows, CodeWright Planners. Input and comments were also received from
Council Members, Town Attorney, Planning Board and staff.

Public Hearing Notification:

Notice of public hearing was published in accordance with NC General Statutes. Also, a public
hearing notice was posted at Town Hall, on the Town’s website, and on the Town'’s social media.

nitially an October 5, 2020, Public Hearing date was set by Council. However, the date was moved to 11-2-20
due to a change in legal ad publication process; and to allow additional time to receive Council/public comments.
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The proposed text provisions were also placed on the Town’s website.
Background Information:

North Carolina laws have changed, or in the process of changing, that affect the development of
land in Archer Lodge, NC. As referenced at the Council’s recent budget retreat and at subsequent
meetings, revisions to the Code of Ordinances, Town of Archer Lodge, NC, are ongoing.

As you may recall, Chad Meadows provided an overview of the proposed commercial building
design standards at the Council’s September 8, 2020 meeting.

Also, on Thursday, September 9, 2020, a memorandum from Al Benshoff, Chad Meadows, and
Julie Maybee was forwarded to the Town Council and Planning Board along with proposed
ordinance revisions pertaining to applicability, special use permits, zoning compliance permits,
site plans, design standards, and other related provisions.

Special Counsel Al Benshoff provided a comprehensive overview of proposed revisions, under
consideration, with the Planning Board on September 16, 2020, and at the September 21, 2020,
Town Council Work Session meeting.

As proposed, the revisions will follow guiding land use principals referenced in the Town of
Archer Lodge 2030 Comprehensive Land Use Plan and other adopted plans having bearing
on the matter. “Archer Lodge’s vision for future land development is to encourage a compatible
mix of uses which preserves the Town of Archer Lodge’s small-town character while respecting
its historic features.” (Town of Archer Lodge 2030 Comprehensive Land Use Plan)

Planning Board Recommendation:

On September 16, 2020, the Planning Board deliberated, made consistency statement findings
referenced below; and recommended approval of the proposed amendments. Clarifications were
also offered by the Board and incorporated into the proposed text as well.

Consistency Statement: The Planning Board finds that the proposed amendments to
Chapter 30, Zoning & Subdivision, Articles II, III, IV, VI, Section 30-421 and
Appendices, are reasonable and in the public interest. The proposed revisions
clarify/streamline procedures and provisions pertaining to:

e Ordinance applicability

e Zoning Compliance Permits

e Site Plans

e Special Use Permits

e Design Standards

e Other related provisions in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge, NC 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan”,
and other adopted Town plans having bearing on the matter.

The proposed revisions will follow the guiding land use principals of the
"Comprehensive Plan". "Archer Lodge's vision for future land development is to
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encourage a compatible mix of uses which preserves the Town of Archer Lodge's
small-town character while respecting its historic features.”

Town Council Requested Action:
Staff respectfully requests that the Town Council:

(1) Open Public Hearing;
(2) Staff Report and Planning Board Recommendations’
(3) Public Comments
(4) Close Public Hearing
(5) Governing Body:
a. Discussion and Consideration of Consistency Statement (Draft Consistency
Statement included for Council’s consideration.)
b. Discussion & Consideration of Adopting Ordinance #AL2020-11-1 Amending
Chapter 30, Article II, II, IV,VI, Section 30-421 and Appendices (Draft Ordinance
included for Council’s consideration.)
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Draft Town Council Consistency Statement

Consistency Statement: The Town Council finds that the proposed amendments to Chapter
30, Zoning & Subdivision, Articles II, III, IV, VI, Section 30-421 and Appendices, are
reasonable and in the public interest. The proposed revisions comply with NC GS 160D,
clarify/streamline procedures and provisions pertaining to:

e Ordinance applicability

e Zoning Compliance Permits

e Site Plans

e Special Use Permits

e Design Standards

e Other related provisions
Furthermore, the proposed amendments are in accordance with the Town of Archer
Lodge, NC 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions follow the
guiding land use principals of the "Comprehensive Plan". "Archer Lodge's vision for future

land development is to encourage a compatible mix of uses which preserves the Town of
Archer Lodge's small-town character while respecting its historic features.”
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ORDINANCE# AL2020-11-1

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 30 - ZONING AND SUBDIVISIONS,
ARTICLES I1, 111, 1V, VI, SECTION 30-421 AND APPENDICES

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. 8 160A — 381, the Town of
Archer Lodge hereby amends the Code of Ordinances, Town of Archer Lodge, North Carolina,
Chapter 30 - Zoning & Subdivisions, Articles I, 111, 1V, VI, Section 30-421 and Appendices as
follows:

[Space below intentionally left blank]
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Section 1.1. Chapter 30, Article I1, Division 2, Subdivision 2, Zoning District Regulations,

Section 30-89 and 30-90, are hereby repealed and replaced or amended as follows, which shall be
effective upon the date of ratification by the Town Council.

ARTICLE Il. - ZONING

DIVISION 2. - ZONING DISTRICTS

Subdivision 2. — Zoning District Regulations.

(Secs. 30-87 & 30-88 are not amended)

Sec. 30-89. - Applicability.

(a)

(b)

Uses of land or structures which are not expressly listed in this division as permitted
principal uses, permitted accessory uses, or permitted special use in a zoning district or
planned development are also allowed® uses and are subject to these regulations, as
provided below. There shall be only one principle use per parcel in any and all zoning
districts, except where mixed use developments are specifically authorized.

For land uses not listed in the Table of Permitted Uses, not listed as a part of a use category
or use type, and not listed as a prohibited use, the Zoning Administrator shall determine in
writing which use category or use type to which the land use belongs in accordance with
the following standards:

(1) The function, product, or physical characteristics of the use;

(2) The impact on adjacent lands created by the use;

(3) The type, size, and nature of buildings and structures associated with the use;

(4) The type of sales (retail, wholesale), and the size and type of items sold and displayed
on the premises;

(5) The types of items stored (such as vehicles, inventory, merchandise, chemicals,
construction materials, scrap and junk, and raw materials including liquids and
powders);

(6) The volume and type of vehicle traffic generated by the use, and the parking demands
of the use;

(7) Any processing associated with the use, including assembly, manufacturing,

warehousing, shipping, distribution, and whether it occurs inside or outside a building;

(8) Any dangerous, hazardous, toxic, or explosive materials associated with the use;

(9) The amount and nature of any nuisances generated on the premises, including but not

limited to noise, smoke, odor, glare, vibration, radiation, and fumes; and

(10) Any prior determinations made by the Zoning Administrator or decisions made by

the Board of Adjustment.

1See e.g. Dr. Land v Town of Wesley Chapel, 206 N.C. App. 123, 697 S. E. 2d 458 (2010)
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Sec. 30-90. - Special uses.

(@)

(b)

(©)
(d)
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Permitted special uses provide for a more detailed review of applications for certain uses.
Subject to good planning and design standards, certain uses of property are allowed in
specified districts where those uses would not otherwise be acceptable. By means of
controls exercised through the special use permit procedures, uses of property which would
otherwise be undesirable in certain districts can be developed to minimize any bad effects
they might have on surrounding properties.

Special Uses require a permit from the Town Council. Special uses, in some
circumstances, may be compatible with and desirable in the districts in which they are
designated, but they may also have characteristics which could have detrimental effects on
adjacent properties, or even the entire Town area, if not properly designed and controlled.

Procedure for special use permits are the quasi-judicial procedures found at Chapter 2,
Article Il, Divisions 2 and 4.

Special use permits shall only be granted after the Town Council has held a public hearing
using the procedure set forth in Chapter 2, Div. 4. Quasi-Judicial Hearing Procedures.

(1) Applications for special use permits and a fee in accordance with the fee schedule
adopted by the Town Council shall be received by the Zoning Administrator.

(2) The Town Council shall call for a public hearing. Public notice of the hearing shall be
made in accordance with section 2-52.

(3) Public hearings by the Town Council for special use permits shall be conducted in the
following manner:

a. Any party may appear in person or by agent at the hearing.
b. The order of business for each hearing shall be as follows:
1. The Zoning Administrator shall give a preliminary statement of the case;

2. The Mayor may set reasonable limits on the time allowed for presenting
evidence or statements for or against the application;

3. The applicant shall present the evidence and arguments in support of his
application;

4. Persons opposed to granting the application shall present the evidence and
arguments against the application;

5. Both sides may be permitted to present rebuttals to opposing evidence and
arguments;

6. The Mayor, shall summarize the evidence that has been presented, giving the
parties opportunity to make objections or corrections. The Town Council
members, Town employees, or persons with standing (section 2-53) shall be
the only persons allowed to ask questions of a witness. At a special called
meeting, the Town Council may view the premises The Town Council may
continue the hearing until a certain date and time. In order to issue a special use
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10.
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permit, the council shall consider each of the following conditions, and based
on the evidence presented at the hearing, make findings in regards to each and
must find that the issuance of the special use permit promotes the public health,
safety and welfare and is in the best interest of the Town.

Decisions by the Town Council shall be made not later than 35 days from the
time of the public hearing.

The Town Council's final decisions shall be shown in the record of the case as
entered in the Council’s minutes and signed by the clerk and the Mayor on
approval of the minutes by the board. Such record shall show the reasons for
the determinations, with a summary of the evidence introduced and the findings
of fact made by the Council. When a special use permit is granted, the record
shall state the facts that support findings required to be made before such permit
is issued. The record shall state in detail what, if any, conditions and safeguards
the Council imposes in connection with granting of a special use permit.

The record of the decision in each case shall be prepared, filed in the clerk’s
office, and furnished to (i) Any person who submits a request in writing, (ii)
the applicant; (iii) the landowner. The record shall be submitted in a reasonable
time via first class, mail, e-mail or personal delivery. (repeats section 2-57(b) 2

The record shall be final when it is filed in the Town Clerk’s office.

A copy of the record shall be filed in the office of the Johnston County Register
of Deeds.

(4) Other conditions to be met.

a.

All applicable specific ordinance requirements pertaining to the proposed use
have been or will be satisfied.

Access roads or entrance and exit drives are or will be sufficient in size and
properly located to ensure automotive and pedestrian safety and convenience,
traffic flow, and control and access in case of fire or other emergency.

Off-street parking, loading, refuse, and other service areas are located so as to
be safe convenient, allow for access in case of emergency, and to minimize
economic, glare, odor, and other impacts on adjoining properties in the general
neighborhood.

Utilities, fire, police, and other necessary public facilities and/or services will
be adequate to handle the proposed use.

The location and arrangement of the use on the site, screening, buffering,
landscaping, and pedestrian ways, and bicycle facilities harmonize with
adjoining properties and the general area and minimize adverse impact.

2GS § 160D-406(j)
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f. The type, size and intensity of the proposed use, including such considerations
as the hours of operation and number of people who are likely to utilize or be
attracted to the use, will not have significant adverse impacts on adjoining
properties or the neighborhood.

g. The proposed development will reduce or minimize any potentially injurious
effect of the use on adjoining properties, the character of the neighborhood, or
the health, safety, and general welfare of the community.

(5) If the Town Council approves a special use permit, it may, as part of the terms of
such approval, impose any additional reasonable conditions and safeguards as may
be necessary to ensure that the criteria for the granting of such a permit will be
followed. Where appropriate, such conditions may include requirements that streets
and/or utility rights-of-way be dedicated to the public, and that provisions be made
for recreational space and facilities. The Town Council may not impose conditions
for which the Town does not have statutory authority, including taxes, impact fees,
building design elements for one or two family dwellings and driveway
imprgvements in excess of those allowed by G.S. sections 160D-702 (b) and 160A-
307.

(6) The special use permit may be reviewed by the Town on a periodical basis.

(7) No denied special use permit can be resubmitted for the same type request for a 12-
month period.

(Sec. 30-91 through 30-162 are not amended.)

Section 1.2. Chapter 30, Article 111 are hereby replaced and replaced or amended as follows,
which shall be effective upon the date of ratification by the Town Council.

ARTICLE Il - SITE PLANS

DIVISION 1. Introduction, General Requirements

Sec. 30-163. - Zoning compliance permit required.

Except as otherwise specifically provided in this article, it shall be unlawful to begin any
excavation, removal of soil, clearing of site, or placing any fill on lands contemplated for
development, or to begin any construction, moving, alteration, or renovation, except for ordinary
repairs, of any building or other structure, including accessory structures and signs, until the
Zoning Administrator has issued for such action a zoning compliance permit, certifying that such
development complies with the applicable provisions of this article.

Sec. 30-164. - Applications to be complete.

@ All applications for any permit or approval listed in this ordinance must be complete before
the permit-issuing authority is required to consider the application. Such permits include,
but are not limited to zoning compliance, special use, subdivision approval, floodplain,
watershed development permits, and sign permits

3G.S. § 160D-705 (c)
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An application is complete when it contains all the information that is necessary for the
permit-issuing authority to decide whether the development, if completed as proposed, will
comply with all the requirements of this chapter.

All applications for special use permits, watershed development permits and floodplain
development permits must be accompanied by a Site Plan of such proposal prepared,
signed and sealed N.C. Licensed Engineer, Architect or Professional Surveyor. The
presumption established by this chapter is that all the information set forth in Appendix,
Sec. 30-A.6 - Information Required with Applications, is necessary to satisfy the
requirements of this section. However, it is recognized that each development is unique,
and therefore the Zoning Administrator may allow less information or require more
information to be submitted according to the needs of the particular case.

Sec. 30-165. — Reserved.

Division 2. Zoning Compliance Permit Procedures

Sec. 30-166. - Zoning Compliance Permit Application submittal requirements/
Sketch or Site plan review required.

(@)
(b)

(©)
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All applications for a Zoning Compliance Permit shall include a either a Site Plan
application or a sketch plan application.

Site Plans are required for applications for a variance, watershed development permit,
subdivision plat, floodplain development permit, or special use permit. See section 30-173
and Appendix Sec. 30-A.6. for further details.

Sketch Plan review and approval by the Zoning Administrator as appropriate, shall be
required prior to the issuance of a zoning compliance permit for single family dwellings or
duplexes, residential additions, accessory structures or accessory uses on a lot. The
Zoning Administrator shall prescribe the form on which applications are made.

(1) Sketch Plan applications shall include a Sketch Plan drawn to scale. At a minimum,
the Sketch Plan shall contain:

a. The name and address of the owner and applicant, if not the same person;
b. The approximate total acreage of the proposed development;

c. The locations of buildings, lot boundaries, impervious surfaces and square footage
total, easements and building setback lines; and

d. Any other information the owner or applicant believes necessary to obtain the
informal opinion of the planning staff as to proposed development's compliance
with the requirements of this Chapter. If the principal structure is less than ten (10)
feet from a lot boundary line, or if additional information is needed to evaluate
compliance, the Zoning Administrator may require a survey drawn, signed and
sealed by a N.C. Licensed Engineer, Architect or Professional Surveyor.
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e. If the property is located in a floodplain, the application requirements of Chapter
14, Article IV, Section 14-46 must be met.

f. If the property is located in an environmentally sensitive area the requirements of
section 30-130.

(d) Applications which are not complete shall be returned to the applicant in a reasonable time,
not to exceed sixty days, depending on the complexity of the application, with a notation
of the deficiencies in the application.

Sec. 30-167. - Staff consultation after application submitted.

@) Upon receipt of a formal application for a zoning compliance permit, variance, special
use permit, watershed development permit, floodplain development permit, site plan,
zoning map amendment or subdivision plat approval, the Zoning Administrator shall
review the application and, if the applicant wishes, confer with the applicant to ensure
that he or she understands the Administrator’s interpretation of the applicable
requirements of this ordinance, that the developer has submitted all of the information
that he or she intends to submit, and that the application represents precisely and
completely what he or she proposes to do. If the Administrator believes that the
application is incomplete, he or she shall advise the applicant in writing about what is
required to complete the application.

(b) If the application is for a permit that requires Planning Board approval, the Administrator
shall place the application on the agenda of the Planning Board when the application is
as complete as the applicant intends to make it.

Sec. 30-168. - Action on the application.

On receipt of a completed application for a zoning compliance permit, the Zoning
Administrator shall cause an analysis to be made by qualified representatives of the Town and
such other agencies or officials as appear appropriate in the circumstances of the case, to determine
compliance with applicable provisions of this article and any applicable conditions of an approved
special use permit or variance. The Zoning Administrator, as appropriate, may impose such
reasonable conditions on an approval as will ensure compliance with this ordinance. No zoning
compliance permit will be issued until all necessary NC DOT (curb cut or other applicable permits)
and/or Johnston County Health Department (septic system and/or well) requirements for the
proposed work and/or Johnston County Public Utilities (Stormwater) have issued permits that
have been given to the Zoning Administrator. Where a building permit, stormwater management
permit, floodplain development permit or sign permit is required, such permit shall not be issued
prior to the issuance of the zoning compliance permit required for the development. The
aforementioned permits shall comply with the approved zoning compliance permit, including all
conditions of approval thereto.

Sec. 30-169. - Actions subsequent to decision.

In the case of approval or approval with conditions of an application for a zoning compliance
permit, the Zoning Administrator shall issue the zoning compliance permit. In case of denial on an
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application, the applicant shall be notified, in writing, of the reasons for such denial. No building
or structure for which a zoning compliance permit has been issued shall be used or occupied until,
after final zoning compliance inspection, a certificate of occupancy has been issued indicating
compliance with the provisions of this article and all other state and local laws, including the
conditions of the zoning compliance permit and all other required permits.

Sec. 30-170. - Appeal of decision.

A decision by the Zoning Administrator in granting or denying Site Plan approval may be
appealed within thirty days to the Board of Adjustment in accordance with the provisions of
Chapter 2, Article I1, Division 3.

Sec. 30-171. - Modification of zoning compliance permits.

The Zoning Administrator may approve a modification of zoning compliance permit long as
such changes continue to comply with the approving action (if any) and all other applicable
requirements. An application for modification of a zoning compliance permit shall be reviewed in
accordance with the procedures established in this article.

Sec. 30-172. - Expiration and revocation of zoning compliance permit approvals.

(@) Starting time limit. If the use, construction, or activity authorized by approval of an
application for a zoning compliance permit or modification of a zoning compliance permit
IS not started within 24 months of the date of approval, the permit shall expire, and any
Town permit issued pursuant to the approval shall be void. The Zoning Administrator may
grant an extension of the starting time limit for up to 12 months. The Zoning Administrator
shall determine whether the use, construction, or activity has started.

(b) Revocation of zoning compliance permit. If any conditions of a zoning compliance permit
or modification of a zoning compliance permit, or requirements of this article applicable
to the permit or modification are violated, the Zoning Administrator may revoke the permit
or modification. The Zoning Administrator may reinstate a revoked zoning compliance
permit or modification of a zoning compliance permit if he determines that:

(1) The holder of the revoked permit or modification submitted a request for reinstatement
within 90 days of the revocation;

(2) The violations that were the cause of the revocation have been corrected; and

(3) The development fully complies with all conditions of the permit or modification and
all applicable requirements of this article.

Division 3. Site Plan Procedures
Sec. 30-173. — Site Plan Application submittal requirements.

(a) Site Plans applications are required for all non-residential and multi-family developments.
Site Plan applications may be submitted in conjunction with other permit applications, or
alone. For example, if a commercial subdivisions has already received zoning and
subdivision approval, then a Site Plan application may be submitted by itself. In other
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cases, Site Plan applications are a requirements for a permit application. For example, Site
Plan applications are an integral part of Special Use permit applications. The Zoning
Administrator should be consulted for details on the procedural requirements.

(b) Applications for a site plan permit shall be submitted to the Zoning Administrator. The
Zoning Administrator shall prescribe the form on which applications are made.
Applications shall include the information listed in Appendix, Sec. 30-A.6, Information
required with applications. The Zoning Administrator shall prescribe any other material
that may reasonably be required to determine compliance with this article. Two (2) copies
of the application and attachments shall be submitted to the Zoning Administrator. No
application shall be accepted by the Zoning Administrator unless it complies with such
submittal requirements. Applications which are not complete shall be returned forthwith to
the applicant, with a notation of the deficiencies in the application.

Sec. 30-174. - Action on the application.

On receipt of a completed application for a site plan, the Zoning Administrator shall cause
an analysis to be made by qualified representatives of the Town and such other agencies or officials
as appear appropriate in the circumstances of the case, to determine compliance with applicable
provisions of this article and any applicable conditions of an approved special use permit or
variance. Site plans will be forwarded to the Planning Board for a recommendation to the Town
Council. The Town Council may impose such reasonable conditions on an approval as will ensure
compliance with applicable regulations.

Sec. 30-175. - Actions subsequent to decision.

In the case of approval or approval with conditions of an application for a site plan, the
Zoning Administrator shall issue the zoning compliance permit. In case of denial on an application,
the applicant shall be notified, in writing, of the reasons for such denial. Where a building permit,
stormwater management permit, or sign permit is required, such permit shall not be issued prior to
the issuance of the site plan required for the development and shall comply with the approved site
plan, including all conditions of approval thereto. No building or structure for which a site plan
has been issued shall be used or occupied until, after final zoning compliance inspection, a
certificate of occupancy has been issued indicating compliance with the provisions of this article
and all other state and local laws, including the conditions of the zoning compliance permit, the
site plan and all other required permits.

Sec. 30-176. - Appeal of decision.

A decision by the Zoning Administrator in granting or denying site plan approval may be
appealed to the Board of Adjustment in accordance with the provisions of Chapter 2, Article 11,
Division 3. A decision by the town council in granting or denying a site plan, may be appealed to

the superior court within 30 days of the decision. Failure to appeal within the deemed time will be
considered a waiver of appeal.

Sec. 30-177. - Modification of site plan permits.
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The Zoning Administrator may approve a modification of a site plan (including site plans
approved as a part of another permit application, such as a special use permit.) up to ten per cent *
as long as such changes continue to comply with the approving action, do not change the permitted
uses or allowable densities of development and all other applicable requirements. Except for minor
modifications, an application for modification of a site shall be reviewed in accordance with the
procedures established in this article for a new site plan.

Sec. 30-178. - Expiration and revocation of site plan approvals.

@ Starting time limit. If the use, construction, or activity authorized by approval of an
application for a site plan permit or modification of a site plan permit is not started within
24 months of the date of approval, the permit shall expire, and any Town permit issued
pursuant to the approval may be voidable. The Zoning Administrator may grant an
extension of the starting time limit for up to 12 months. The Zoning Administrator shall
determine whether the use, construction, or activity has started.

(b) Revocation of site plan permit. If any conditions of a site plan permit or modification of a
site plan permit, or requirements of this article applicable to the permit or modification
are violated, the Zoning Administrator or Town Council, as applicable, may revoke the
permit or modification. The Zoning Administrator may reinstate a revoked site permit or
modification of a zoning compliance permit if he determines that:

(1) The holder of the revoked permit or modification submitted a request for reinstatement
within 90 days of the revocation;

(2) The violations that were the cause of the revocation have been corrected; and

(3) The development fully complies with all conditions of the permit or modification and
all applicable requirements of this article.

Section 1.3. Chapter 30, Article IV are hereby repealed and replaced or amended as
follows, which shall be effective upon the date of ratification by the Town Council.

ARTICLE IV. - DESIGN STANDARDS
Sec. 30-194. - Intent.

It is the intent of this article to provide performance standards to ensure that development
within the town planning jurisdiction will be designed, arranged, and constructed in a safe, orderly,
and visually harmonious manner, and will reflect the basic character of the development site and
its immediate surroundings as well as the nature of the proposed uses of the site.

Sec. 30-195. - Applicability.
Except where otherwise specifically provided in this article, no land or structure shall be used

or occupied, and no grading excavation, removal of soil, clearing a site or placing fill shall take
place on land contemplated for development, and no structure, or part of a structure, shall be

4 This figure is at the discretion of the Town Council. The decision to allow staff to modify approved site plans is
optional in G.S. Chapter 160D.
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constructed, erected, altered, renovated or moved except in compliance with the standards
specified in this article and as shown on a Sketch or Site Plan approved by the Town.

Sec. 30-196. - General site arrangement and criteria.

Developments shall be arranged so as to be visually harmonious both within the development
site and in relation to adjacent developments. Site design elements of the development shall be
integrated to the degree of their compatibility with each other and shall be separated to the degree
of their incompatibility.

All site plans shall demonstrate a high quality of overall site design and in the design and
construction of site elements, including appropriate consideration of the relationship and balance
among site elements, the relationship of the development to natural features, neighboring
developments, and access and circulation systems, retention of natural vegetation, minimal
alteration of natural topography, mitigation of erosion and sedimentation, mitigation of stormwater
drainage and flooding, arrangements and orientation of buildings and amenities in relation to each
other and to neighboring streets, landscaping, preservation or enhancement of vistas, and
mitigation of traffic impacts. Structures shall be placed and arranged so as not to adversely affect
adjacent property. Adverse effects shall include, but are not limited to, the removal of lateral
support, the creation of hazard, nuisance, danger or inconvenience, unreasonable loss of light and
air, or unreasonable loss of privacy or views. Where standards contradict, the stricter standard
shall apply.

Sec. 30-197. - Reserved.
Sec. 30-198. - Site design.

All site designs shall address design elements that include landscape preservation, location of
buildings, drives, parking and circulation, pedestrian and bicycles facilities, and site drainage
within the physical constraints of a particular site. The site design shall adequately address the
following key site design objectives:

(1) Preserves natural land contours and natural drainage-ways, whenever possible;

(2) Is compatible with the positive character of the surrounding area in terms of both
existing character and desired future character;

(3) Where possible, incorporates significant tree masses and/or specimen trees as an
integral design factor;

(4) Minimizes harm and disruption to existing plant and animal life;

(5) Sets aside areas whose physical conditions make them unsuitable for development as
conservation areas or as open space; and

(6) Utilize the adopted Town Bicycle and Pedestrian Plan and the N.C. Department of
Transportation Complete Streets Policy (latest edition).

Reference:

https://www.ncdot.gov/divisions/bike-ped/Documents/2019-08-28-complete-streets-
policy.pdf
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(7) Follow the Town’s adopted plans, including but not limited to the Comprehensive Plan

Sec. 30-199. - Site access and on-site circulation.

(@)

(b)

(©)

(d)

Page 195 of 298

Purpose and intent.

The purpose of this section is to ensure the safe and efficient movement of vehicles,
bicyclists, pedestrians, and deliveries on development sites in the Town’s planning
jurisdiction. More specifically, these standards are intended to:

(1) Protect the health and safety of Town residents and visitors;
(2) Ensure pedestrian accessibility is included in site planning;

(3) Protect the safety of motorists, pedestrians, and bicyclists from traffic entering or
exiting the street system; and

(4) Encourage alternative forms of transportation.

Applicability.

(1) General. Except where otherwise expressly stated, the standards in this section apply
to all new development in the Town’s planning jurisdiction.

(2) Existing Development. Compliance with these standards shall also apply to
redevelopment of an existing structure, building, or use when it is expanded, enlarged,
or otherwise increased in intensity in an amount equivalent to or beyond 50 percent.

(3) Conflict. In the event of conflict or overlap with the standards in this section and the
standards in Article VI, Subdivisions, the standards in Article VI, Subdivisions, shall
control.

Timing of review.

Development subject to these standards shall be reviewed for compliance at the time of site
plan, or special use permit review, as appropriate. In cases where a development
application is considered by more than one review authority, the decision regarding
compliance with these standards shall be made by the review authority making the final
decision on the application under review.

Site access and circulation standards.
(1) Access to Lots.
a. Every lot shall abut or have direct access, via a driveway, to a public-street.

b. No building or structure shall be constructed or placed on a lot that does not abut
or have direct access to a public-street.

c. Directaccess to a publicly-maintained street shall not extend through or across land
in a different zoning district than the lot being served by the access (see Figure 1
Lot Access). This requirement is waived when the land in the different zoning
district is classified as a business district, allows the use being served by the direct
access, or provides the sole means of access for the use.
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Figure 1 Lot Access
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d. Vacant lots of record established prior to (insert the effective date of these
standards), that do not abut a publicly-maintained street may establish access
through a permanent access easement, provided the lot is used for one single-family
detached dwelling and its allowable accessory uses, and provided the easement
complies with the following:

i. The easement is recorded in the offices of the Register of Deeds;
ii. The minimum easement width is 20 feet;

iii. The minimum separation between the easement and any other platted access or
right-of-way is at least 150 feet;

iv. The location of the easement is recorded on a plat; and

v. The easement permits ingress, egress, regress, and necessary utilities to serve
the lot.

(2) Compliance with Street Requirements. Development subject to the standards in this
section that includes construction activity affecting streets or street rights-of-way shall
also comply with the standards in Section 30-415, Standards: Access, Circulation and
Open Space.

(3) Driveways.

a. Driveways providing ingress or egress to a State-maintained or private street shall
be placed and constructed in accordance with the "Policy on Street and Driveway
Access to North Carolina Highways" adopted by the North Carolina Department of
Transportation (NCDOT), as amended.

b. All new driveways connecting to State-maintained streets shall obtain a driveway
permit from NCDOT prior to the construction.

c. Driveway Configuration
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Vehicles can enter and exit from a lot without posing any substantial danger to
themselves, pedestrians, bicycles, or vehicles traveling on abutting streets.

Interference with the free and convenient flow of traffic on abutting or
surrounding streets is minimized.

Driveway radii shall be designed in accordance with the NCDOT’s or the
Town’s specifications and shall not extend beyond side lot lines.

No driveway serving an off-street parking area or providing on-site circulation
is permitted within any required landscaping area, but driveways may be
installed across these areas.

Driveways shall be as nearly perpendicular to the street right-of-way as possible
(see Figure 2 Driveway Configuration).

Driveways shall line up with other driveways/streets across the street, where
practicable.

Driveways on corner lots shall provide access from the street with less traffic,
to the maximum extent practicable.

Figure 2 Driveway Configuration
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d. Driveway spacing.
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No portion of any driveway leading from a street shall be closer than 100 feet
to the corner of any adjacent street intersection measured from the edge of the
right-of-way.

On lots with less than 100 feet of lot width, the driveway shall be located as far
as practicable from the adjacent street intersection.

Except when configured as paired driveways, driveways serving individual
single-family detached dwellings, individual single-family attached dwellings,
duplex, triplex, or quadruplex buildings shall be located at least 20 linear feet
from any other driveway on the same or different lot. For the purposes of this
section, paired driveways are up to two driveways, whether on the same or
different lots, where one side of a driveway is within five feet of the side of the
other driveway.

Except as provided in iii above, no two driveway access points, whether on the
same or different lots, shall be located within 50 feet of each other, to the
maximum extent practicable.

Driveway surfacing. New driveways established the effective date of these
standards that abut a paved street shall be surfaced with asphalt or six inches of
concrete for a distance of at least five feet from the edge of the right-of-way or the
driveway radius point, whichever is greater.

(4) Sight distance triangles

Corner lots and lots with driveways, alleys, or other methods of ingress/egress to a
street shall include sight distance triangles to ensure visibility for drivers and
pedestrians moving through or in an intersection. Required sight distance triangles
shall be configured in accordance with the Sight Distance Triangle Requirements
table below.

Sight Distance Requirements Table

Minimum Sight Distance Triangle

Type of Intersection Required [1] [2]

Intersection between 2 streets (public or private) 10/70 from all approaches

Driveways serving parking lots

10/70 from the street approaches

Driveways serving [attached dwellings (including None
individual land uses |duplexes)
without parking lots

Single-family detached and

10/70 from street approaches,

IAll other uses of land '
wherever possible

NOTES:

[1] Sight distance triangles shall be an area between a point at the edge of a street right-of-
way located 70 linear feet from the intersection and a second point at the edge of the opposing
street right-of-way located ten feet from the intersection.

[2] The NCDOT may require an alternative configuration.

No planting, structure, fence, wall, slope, embankment, parked vehicle, or other
obstruction to vision between the heights of two-and-one-half (2%2) feet and ten feet
above the centerline grades of intersecting streets or accessways may be located
within a required sight distance triangle (see Figure 3 Sight Distance Triangles).
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(5) On-site pedestrian walkways.

On-site pedestrian walkways that minimize conflict between pedestrians and vehicles
shall be provided on all non-residential, mixed-use, and multi-family development
sites, and shall be configured in accordance with the following standards.

a.

On-site pedestrian walkways shall connect building entrances to off-street parking
areas and to other building entrances on the same site (see Figure 4 On-Site
Pedestrian Walkways).

Development subject to these standards shall provide at least one connection to an
existing or planned public sidewalk or existing greenway via an on-site pedestrian
walkway configured in accordance with these standards. In cases where existing
or planned sidewalks do not exist, at least one on-site pedestrian connection shall
continue to the right-of-way edge.

Connections shall be made to all existing or planned adjacent transit facilities, to
the maximum extent practicable.

On-site pedestrian walkways shall be paved with asphalt, concrete, or other all-
weather material, and shall be of contrasting color or materials when crossing
parking lot drive aisles.
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e. On-site pedestrian walkways shall be positively drained and configured to avoid
areas of pooling water.

f. On-site pedestrian walkways shall be in compliance with applicable State and
federal requirements, including ADA requirements.

Figure 4 On-Site Pedestrian Walkways
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(6) Compliance with Requirements for Sidewalks. Development subject to the standards
in this section shall comply with all applicable standards in Section, 30-415(a)(7),
Subdivision Road Standards, and Section 30-415(b), Sidewalks.

Sec. 30-200. - Off-street parking and loading.

(@)
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Purpose and intent.

The purpose of this section is to ensure provision of off-street parking and loading facilities
in proportion to the generalized parking, loading, and transportation demand of the
different uses allowed by this Ordinance. The standards are further intended to:

(1) Provide for adequate off-street parking, off-street loading, and safe movement of
vehicles into, out of, and through parking areas;

(2) Allow for flexibility to accommodate alternative solutions to off-street parking and
loading needs, where such flexibility is consistent with the Town’s adopted policy
guidance;

(3) Reduce the aesthetic impact of surface parking lots in business areas and lands
proximate to residential neighborhoods through standards addressing on-site parking
lot locations;

(4) Avoid excessive paved surface areas and the resulting problems associated with
stormwater runoff and urban heat islands; and
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(©)

(d)

(€)
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(5) Protecting compatibility between adjacent uses of land.
Applicability.

The standards in this section shall apply to all development in the Town’s planning
jurisdiction, unless exempted in accordance with Section 30-200 (c), Exemptions.

(1) Generally. Whenever a building is constructed, an open-air use of land is conducted,
or a principal or accessory use is established, the development shall meet the
requirements of this section.

(2) Additions and expansions. Whenever a building, open air use of land, or principal or
accessory use is enlarged or increased in capacity, the development shall comply with
these requirements.

(3) Changes in use.

a. Ifthe principal use changes, then the new principal use shall meet the requirements
of this section, except that if the use change results in an increase of less than five
percent in the required number of parking spaces, or less than two additional
parking spaces, no additional parking spaces are required.

b. In cases where an existing parking lot does not comply with the parking lot
configuration requirements of this section, changes in use shall require the
parking lot’s configuration to be brought into compliance with these
standards to the maximum extent practicable.

Exemptions.
The standards in this section shall not apply to the following forms of development:

(1) Lawfully-established lots of record existing prior to (insert the effective date of this
Ordinance), that contain a single-family detached residential structure and are not
served by an alley;

(2) Re-striping an existing parking lot which does not create a deficient number of parking
spaces or a nonconforming situation;

(3) Establishment of a single-family detached home is exempted from the standards in this
section but shall comply with the Table of Minimum Off-Street Parking Requirements.

Timing of review.

Development subject to these standards shall be reviewed for compliance at the time of site
plan, or special use permit review, as appropriate. In cases where a development
application is considered by more than one review authority, the decision regarding
compliance with these standards shall be made by the review authority making the final
decision on the application under review.

Off-street parking requirements.

(1) Parking plan required. Every application for a site plan or building permit shall include
a parking plan or plot plan drawn to scale and fully-dimensioned as necessary in order
to demonstrate compliance with the standards in this Ordinance.
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(2) Minimum off-street parking spaces required. The minimum number of off-street
parking spaces required for development shall be in accordance with the applicable use
type listed in the Table of Minimum Off-Street Parking Requirements.

(3) Use of on-street parking. Off-street parking required by this section shall be provided
without the use of streets.

(4) Off-street parking space maximum. Commercial use types shall limit the total number
of off-street parking spaces provided to not more than 150 percent of the minimum
parking spaces required in the Table of Minimum Off-Street Parking Requirements.

(5) Use type not listed. For use types that do not correspond to the use types listed in the,
Table of Minimum Off-Street Parking Requirements, any one of the following actions
may be taken as part of determining the applicable off-street parking requirements:

a. The applicant may provide a parking study for the use(s) prepared by a professional
engineer licensed by the State of North Carolina;

b. The applicant may propose a text amendment to the Town’s zoning regulations;

c. The applicant may request a formal determination of these off-street parking
standards by the Zoning Administrator (which may be appealed to the Board of
Adjustment); or

d. The Zoning Administrator may determine the minimum parking space requirement
based on a similar use in accordance with the standards of this Ordinance.

(6) Developments with multiple use types or lots.

a. Development containing more than one principal use shall provide the minimum
number of off-street parking spaces in an amount equal to the total required for all
individual principal uses in the development.

b. Developments consisting of multiple lots that are planned and developed as a
single, unified, or consolidated project may be configured to locate a portion of the
required parking for one lot on another in the same development.

(7) Use of required off-street parking spaces.

a. Off-street parking areas used for any of the following vehicles are not credited
towards the minimum number of required off-street parking spaces and such
vehicles shall be located outside required off-street parking spaces and any street
rights-of-way:

i. Vehicles for sale or lease;
ii. Vehicles being stored, serviced, or repaired; or
iii. Vehicles belonging to the use, such as company vehicles.

b. Required off-street parking spaces shall not be used for any purpose other than the
temporary parking of operable vehicles.

c¢. Inno instance shall motor vehicle servicing or repair of a vehicle take place within
a required off-street parking space except for washing and emergency service
necessary to start the vehicle.
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(8) Driveways used to meet parking requirements. Driveways of sufficient size may be
used to accommodate required off-street parking spaces only for the following uses:

Cemeteries;

® o 0o T @

Boarding/rooming houses;
Duplex, triplex, and quadplex dwellings;

Family care and group homes;
Single-family attached dwellings in developments of six or fewer dwellings; and

f. Single-family detached dwellings (including manufactured and mobile homes).

(9) Minimum off-street parking requirements table

Table of Minimum Off-Street Parking Requirements

Use Type

Minimum Number of Off-Street Parking Spaces

Residential Uses

Assisted Living Facility

1 per employee on the largest shift + 0.25 per bed

Boarding/Rooming House

2 + 1 per each rental room

Continuing Care Retirement
Community

1.5 per every individual dwelling unit + 1 per every employee on the
largest shift + per every 200 sf used by the public

Duplex Dwelling

2 per every dwelling unit

Dormitory (for students or workers)

1 per employee on largest shift + 0.25 per bed

Family Care Home

2 + 1 per bedroom

Group Home

2 + 1 per bedroom

Halfway House

2 per bedroom

Manufactured Dwelling

2 per dwelling unit

Manufactured Dwelling Park

2 per every home site

Mobile Home

2 per dwelling unit

Mobile Home Park

2 per every mobile home site

Multi-Family Dwelling

1.5 per every dwelling unit + 0.25 guest spaces per unit

Nursing Home

1 per employee on largest shift + 0.25 per bed

Single-Family Attached Dwelling

2 per every dwelling unit + 0.25 guest spaces per unit

Single-Family Detached Dwelling

2 per dwelling unit

Triplex/Quadruplex

2 per every dwelling unit

Upper-Story Residential Over a Non-
residential Use

1 per dwelling unit

Institutional Uses

IAdult Day Care Center

1 + 1 per every employee on largest shift

Auditorium

Greater of: 1 per every 4 seats or 1 per every 40 sf of seating area
with moveable seating

Blood/Tissue Collection

1 per every 200 sf

Broadcasting Studio

1 per every 2 employees

Cemetery, Columbarium, or
Mausoleum

1 per employee on the largest shift

Child Day Care Center

1 per every employee + 1 per every 10 children

College or University

5 per every classroom + 5 per every office
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Table of Minimum Off-Street Parking Requirements

Use Type Minimum Number of Off-Street Parking Spaces
Community/Youth/Senior Center 1 per every 300 sf
Community Garden None
Cultural Facility, Library, or Museum 1 per every 200 sf used by pghtéllsuz I%Cper every 600 sf not used by

Drug/Alcohol Treatment

Greater of: 1 per every 400 sf or 1 per bed

Fire/EMS/Police Station

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Fraternal Club or Lodge

1 per every 300 sf

Government-Related Use

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Laboratory

2 per every 3 employees on major shift

Outdoor Recreation (pools,
playgrounds, etc.)

1 per every 900 sf of activity area (including building sf)

Outpatient Treatment Facility

1 per every 200 sf

Park (public or private)

1 per employee on largest shift + 1 per acre

Police/Fire Training Facility

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Post Office

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Religious Institution

Greater of: 1 per every 6 seats or 1 per every 50 sf of floor area in
main assembly room

School, Elementary

1 per employee

School, High/Middle

5 per every classroom and office

School, Vocational

5 per every classroom and office

Small Wireless Facility

None

Telecommunications Tower

Two

Urgent Care

1 per employee on the largest shift + 1 per every 300 sf

Commercial Uses

IAdult Use

1 per every 150 sf

Animal Day Care

1 per every 200 sf used by public + 1 per every 600 sf not used by

the public
Animal Grooming 1 per every 200 sf used by ptuhtél I;():uta I%Cper every 600 sf not used by
Animal Shelter 1 per every 200 sf used by ptuhbel Iqutr) I%Cper every 600 sf not used by

/Automobile Repair and Servicing
(without painting/bodywork)

2 + 1 per every service bay

IAutomobile Sales or Rentals

1 per every 200 sf

I/Automotive Painting/Body Shop

2 + 1 per every service bay

Automotive Parts and Accessory
Sales

1 per every 200 sf

/Automotive Towing and Storage Lot

1 per employee on the largest shift

Bar, Cocktail Lounge, or Private Club

1 per every 150 sf

Bed and Breakfast

2 + 1 per every rental unit

Boat and Marine Rental, Sales, and
Service

1 per every 600 sf
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Table of Minimum Off-Street Parking Requirements

Use Type

Minimum Number of Off-Street Parking Spaces

Bottle Shop
(with on premise consumption)

1 per every 4 seats

Bulky Items Sales

1 per every 600 sf

Business Incubator

1 per every 450 sf

Campground

1+ 1 per every camping space

Car Wash or Automobile Detailing

2 per every washing bay

Catering Establishment

1 per every 300 sf

Check Cashing/Payday Lending

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Coffee Shop

1 per every 150 sf

Computer-related Service

1 per every 600 sf

Convenience Store
(no gasoline sales)

1 per every 200 sf

Convenience Store
(with gasoline sales)

1 per every 200 sf

Co-Working Space

1 per every 250 sf

Electronic Gaming Operation

1 per every 200 sf

Equipment and Tool Rental

1 per every 600 sf

Event Venue

1 per every 150 sf

Fairgrounds

1 per every 600 sf of use area

Financial Service

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Flea Market

1 per every 200 sf

Funeral-related Service

Greater of: 1 per every 200 sf used by public, or 1 per every 4 seats
in chapel

Games of Skill

1 per every 200 sf

Golf Course

1 per every 4 persons of design capacity

Golf Driving Range

2 + 1 per every tee

Gymnasium/Fitness Center

1 per every 200 sf

Hair, Nails, and Skin-related Service

1 per every 200 sf

Heavy Equipment Sales, Rental, and
Repair

1 per every 600 sf

Hotel or Motel

5 + 1 per every rental unit

Indoor Commercial Recreation

1 per every 200 sf

Kennel, Indoor/Outdoor

1 per every 200 sf

Laundry and Cleaning Service

1 per every 200 sf used by the public

Microbrewery or Micro Distillery

1 per every 150 sf

Nightclub or Dance Hall

1 per every 150 sf

Office, Medical

4 per every doctor/practitioner

Office, Professional

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Office, Sales and Service

1 per every 200 sf used by public + 1 per every 600 sf not used by
the public

Outdoor Commercial Recreation

1 per every 1,000 sf of activity area (including building sf)
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Table of Minimum Off-Street Parking Requirements

Use Type

Minimum Number of Off-Street Parking Spaces

Outdoor Storage

1 + 1 per employee on largest shift

Packaging and Printing Service

1 per every 200 sf

Park and Ride Facility

1 per employee on the largest shift

Parking Lot 1 per employee on largest shift
Parking Structure 1 per employee on largest shift
Pharmacy 1 per every 200 sf
Pool Hall 1 per every 150 sf
Racetrack 1 per every 4 persons of design

Recreational Vehicle Park

1 per employee on largest shift + 0.25 per every recreational vehicle
space

Repair Shop

1 per every 600 sf

Restaurant, Indoor/Outdoor Seating

1 per every 4 seats

Restaurant with Drive-
Through/Drive-up Service

1 per every 4 seats

Restaurant, Walk-up Only

1 per employee on largest shift + 1 per every two outdoor seating
locations

Retail Use, Other

1 per every 200 sf

Self Service Storage, External Access

1 + 1 per employee on largest shift

Self Service Storage, Internal Access

1 per every 5,000 sf

Specialty Eating Establishment

1 per every 4 seats

Tattoo and Piercing Establishment

1 per every 600 sf

Theatre

Greater of: 1 per every 4 seats or 1 per every 40 sf of seating area
with moveable seating

Truck Stop

1 per every 200 sf + separate truck/trailer parking

Veterinary Clinic

4 per every doctor

Industrial Uses

/Asphalt or Concrete Plant

2 per every 3 employees on major shift

Contractor Services/Yard

Greater of: 1 per every 300 sf or 1 per every 1,000 sf of outdoor area

Electrical or Plumbing Fabrication

2 per every 3 employees on major shift

Extractive Industry

1 + 1 per employee on largest shift

Flex Space

1 per every 200 sf

Fuel Oil/Bottled Gas Distributor

1 per every 200 sf used by public + 1 per employee on largest shift

Gas Energy Conversion

1 + 1 per employee on largest shift

General Industrial Services

2 per every 3 employees on major shift

Landfill

2+ 1 per employee on largest shift

Makerspace

1 per every 400 sf

Manufacturing, Heavy

2 per every 3 employees on largest shift

Manufacturing, Light

2 per every 3 employees on largest shift

Metal Fabrication

2 per every 3 employees on major shift

Public Convenience Center/Transfer
Station

10 + 1 per employee on the largest shift

Recycling Center

1 per every 1,000 sf (min. of 2 spaces)
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Use Type

Minimum Number of Off-Street Parking Spaces

Research and Development

1 per every 300 sf of office area + 1 per every 500 sf of other floor

area
Salvage or Junkyard 3+ 1 per employee on the largest shift
Solar Farm None

Truck or Freight Terminal

2 per every 3 employees on largest shift

Utility, Major (public or private)

1 per every 1,500 sf

Utility, Minor (public or private)

None

\Warehouse, Distribution

2 per every 3 employees on largest shift

\Warehouse, Storage

2 per every 3 employees on largest shift

Waste Composting

1 per employee on the largest shift

'Welding shop

1 + 1 per employee on the largest shift

Wholesale Sales

1 per every 900 sf

'Wind Energy Conversion

None

Accessory Uses

Home Occupation

2 + minimum requirement for principal use

Seasonal Retail Standards

1 per every 200 sf of use area + minimum requirement for principal
use

(10) Bicycle parking.

a. Applicability.

Bicycle parking facilities shall be provided on all new commercial, mixed-use,
multi-family, and institutional use types served by 20 or more off-street parking
spaces for vehicles.

Bicycle parking shall not be required for industrial use types.

b. Rate of provision.

Bicycle parking spaces shall be provided at a rate of one bicycle parking space for

every 20 off-street parking spaces for automobiles.

Nothing shall limit the

provision of more bicycle parking spaces than are otherwise required.

c. Configuration.

Bicycle parking should be accessible to the primary entrances of the
development and located in a visible, well-lit area (see Figure 5 Bicycle
Parking).

Bicycle parking shall be served by a pedestrian walkway connecting the bicycle
parking to the closest primary building entrance.

Bicycle parking shall be located where it does not interfere with pedestrian
traffic and is protected from conflicts with vehicular traffic.

Bicycle parking may be accommodated within street setback areas.
A bicycle rack or other device shall be provided to enable bicycles to be secured.
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Figure 5 Bicycle Parking
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d. Shared Bicycle Parking Spaces.

Nothing shall limit uses on the same block face from establishing shared or
consolidated bicycle parking spaces in central or mid-block locations, provided there
are sufficient bicycle parking spaces for all uses sharing the required bicycle parking.

()] Parking lot configuration.
(1) General.

a. All required off-street parking spaces shall be located on the same lot as the
principal use they serve, except as allowed in Section 30-200 (g) Alternatives.

b. Required off-street parking shall be maintained for the duration of the principal use
and shall not be reduced unless the principal use ceases or changes.

c. Except where allowed by this Ordinance, off-street parking spaces shall be not be
located in any required landscaping or stormwater management area.

d. Off-street parking spaces shall not protrude into any street, fire lane, drive aisle,
sidewalk, greenway, or pedestrian connection.

(2) Dimensional Standards for Parking Spaces and Aisles. Off-street parking spaces and
drive aisles serving them shall comply with the minimum dimensional standards
established in the Table of Dimensional Standards for Off-Street Parking Lots.
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Table of Dimensional Standards for Off-Street Parking Lots

Type of Parking Minimum Width Minimum Depth Minimum Aisle Width (feet) [1]

Space (feet) (feet) One-Way Traffic | Two-Way Traffic

Parallel (0°) 9 22 12 24

/Angled (45°) 10 20 12 24

Perpendicular (90°) 10 20 20 24

NOTES:

[1] Minimum aisle width shall be measured from edge-of-pavement to edge-of-pavement and shall not include

gutters or curbing.

(3) Compact parking spaces.

a. Compact car off-street parking spaces with a minimum width of 8.5 feet and a
minimum depth of 18 feet may be provided for up to 30 percent of the minimum
parking requirements in the Table of Minimum Off-Street Parking Requirements.

b. In no instance shall the minimum size of a compact parking space be further reduced.
(4) Parking space access.

a. All off-street parking spaces shall be accessed directly from drive aisles or private
driveways and not directly from arterial or collector streets.

b. All off-street parking areas shall be designed with an appropriate means of vehicular
access to a street or alley in a manner that allows for safe vehicular movements.

(5) Vehicle backing. Vehicular use areas shall be designed so that a vehicle is not required to
back onto a street to enter or exit the parking lot, a parking space, or a stacking space.

(6) Surface materials. All off-street parking spaces, accessible parking spaces, drive aisles, and
vehicular use areas shall be paved and maintained with concrete, asphalt, or similar material
of sufficient thickness and consistency to support anticipated traffic volumes and weights.

(7) Grading and drainage. The parking lot shall be graded, properly drained, stabilized, and
maintained to minimize dust and erosion. Parking lots shall not impound stormwater unless
surface impoundment is required as a method of stormwater management. However, in no
instance shall surface impoundment result in a fewer number of off-street parking spaces
than required in the Table of Minimum Off-Street Parking Requirements.

(8) Markings. All parking spaces and lanes in parking lots shall be clearly delineated with paint
lines, curbs, or other treatment.

(9) Curbs and wheel stops. All off-street parking spaces shall have curbs or wheel stops located
so that no part of the parked vehicle extends onto or over a sidewalk, walkway of six feet in
width or less, adjacent property, or landscape area.

(10) Separation from fire protection facilities. No required off-street parking space take place
within designated fire lanes or be located within 15 feet of a fire hydrant or other fire
protection facility.

(11) Exterior lighting. Exterior lighting in parking lots shall be designed to provide illumination
of parking lot areas for the purposes of safe vehicle and pedestrian circulation.
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(12) Landscaping. Parking lot landscaping shall be provided in accordance with Section 30-205

Landscaping.

(13) Accessible parking spaces.

(9)
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a. Accessible parking spaces for the disabled are required for all forms of development
except single-family detached dwellings.

b. Accessible parking spaces shall be in accordance with the regulations set forth by the
Americans with Disabilities Act and the North Carolina Building Code.

c. Accessible (handicapped) parking spaces shall be provided in accordance with the
North Carolina Building Code requirements.

Alternatives.

Development may deviate from the off-street parking requirements in this section through
approval of an alternative parking plan accepted by the Zoning Administrator and
configured in accordance with the following:

(1) Deviation from Required Minimum. An applicant may propose a reduced rate of
provision for off-street parking less than that specified in the Table of Minimum Off-
Street Parking Requirements, in accordance with a parking study prepared by a
professional engineer licensed by the State of North Carolina. The parking study shall
document why fewer spaces than required will be adequate while still protecting the
public’s health, safety, and welfare.

(2) Provision over the Maximum Allowed. An applicant proposing development subject
to the standards in Section 30-200 (e) (4) , Off-Street Parking Space Maximum, may
propose a total number of off-street parking spaces that exceeds the maximum allowed
only through the provision of a parking study prepared by a professional engineer
licensed by the State of North Carolina. The parking study shall document why the
provision of off-street parking spaces beyond the maximum authorized is necessary for
the public’s health, safety, or welfare.

(3) Off-Site Parking. Up to 50 percent of off-street parking space requirements for an
existing building may be met by locating required parking in an off-site location, in
accordance with the following standards:

a. The off-site parking is located within 1,000 feet from the use it serves, as measured
from the entrance of the use to the nearest off-site parking space.

b. A sidewalk or paved pedestrian walkway is provided to the off-site parking area
from the use.

c. Incaseswhere the off-site parking is located on land under separate ownership from
the use it serves, the off-site parking shall be subject to a written agreement
executed by the owners involved and filed with the Zoning Administrator prior to
the use of off-site parking facilities. The agreement shall guarantee the long-term
availability of the off-site parking in question.

d. Should an off-site parking agreement cease, then the use shall be considered a
nonconformity, unless the use is brought into compliance with the minimum off-
street parking requirements of this section.
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(4) Shared parking. The required off-street parking for a use may be met with shared use
of the required off-street parking spaces of another use, only in accordance with the
following standards:

a.

The use of shared off-street parking spaces shall be subject to a shared parking
agreement executed by the landowners of the uses involved, approved by the
Zoning Administrator, and recorded in the office of the Register of Deeds for
Johnston County where the development is located.

The shared parking agreement shall guarantee the long-term availability of the
shared parking spaces in question. Nothing shall limit the percentage of required
off-street parking spaces that may be provided through a shared parking agreement.

The shared parking is located within 1,000 feet, as measured from the entrance of
the use to the nearest shared parking space.

A sidewalk or paved pedestrian walkway is provided to the shared parking area
from the use.

The uses served by the shared parking must have different peak parking demands,
differences in hours or days of operation, or otherwise operate such that the uses
sharing parking have access to the required minimum number of off-street parking
spaces when in operation.

Should the shared parking agreement cease, then the use(s) formerly served by
shared parking shall be considered a nonconformity, unless the use(s) is brought
into compliance with the minimum off-street parking requirements of this section.

Off-street loading.

(1) Loading facilities required. Every application for a non-residential use shall ensure
that adequate off-street loading facilities are provided so that loading vehicles do not
occupy required off-street parking spaces, block vehicular access, or prevent
appropriate on-site maneuvering.

(2) Minimum off-street loading space requirements.

a.

A minimum number of off-street loading spaces is not established; however, if off-
street loading spaces are provided, they shall be provided and maintained in
sufficient numbers to adequately handle the needs of a non-residential use.

Failure to provide or maintain off-street loading spaces when they are necessary to
serve the development is a violation of this Ordinance.

In no instance shall an off-street loading space occupy a required off-street parking
space or interrupt the safe operation of vehicles or circulation of pedestrian or
bicycles.

Each off-street loading space shall be designed with an appropriate means of
vehicular access to a street or alley in a manner that will least interfere with traffic
circulation.

(3) Location. No off-street loading space shall be located within a required setback or
within 30 feet of a street intersection.
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(4) Dimensional standards for loading spaces. When off-street loading spaces are
provided, they shall comply with the following minimum requirements (see Figure 6
Off-Street Loading Spaces):

a. Except for loading spaces used by semi-tractor trailers, off-street loading spaces
shall be at least 10 feet wide and at least 30 feet long.

b. Off-street loading spaces used by semi-tractor trailers shall be at least 70 feet long.
c. Overhead clearance for an off-street loading space shall be at least 15 feet.

d. Off-street loading spaces shall be designed so that no backing onto or from a public
street is necessary.

Figure 6 Off-Street Loading Spaces
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30-201 - Sedimentation, Erosion Control and Stormwater Management
All subdivisions and site-planned developments shall meet the following requirements:

The Johnston County Stormwater Management Ordinance (Johnston County Land
Development Ordinance, Art. VII) and the Stormwater Design Manual, which were
adopted by reference on October 12, 2012 as if set out fully in this ordinance;

The Johnston County Erosion and Sedimentation Control Ordinance, which was adopted
by reference by the Town on September 8, 2014; Approved by the Johnston County
Commissioners of Oct. 6, 2014 and subsequently approved by the N.C. Sedimentation
Control Commission on Nov. 20, 2014;

Code of Ordinances Section 30-130 Environmentally Sensitive Area District;

Code of Ordinances Section 30-131 Water Supply Watershed Protection District;

Code of Ordinances Chapter 14, Flood Damage Prevention.
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Sec. 30-202. - Water and sewer.

@ Service by public systems. All developments shall be served by a public/private water
supply and a public/private sanitary sewer system wherever practicable. Fire hydrants of
sufficient water pressure to provide adequate fire protection shall be provided where
necessary. All proposed public water and sanitary sewer installations shall be approved by
the appropriate public utilities department. Certification of such approval shall be
submitted to the zoning administrator prior to issuance of any zoning compliance permit
for the development being served. No certificate of occupancy for a structure shall be
issued until the following documents have been submitted to the zoning administrator:

(1) Certification that all water/sewer facilities necessary to serve such structure have been
completed to the appropriate approving authority standards; and

(2) As-built construction drawings of those completed water and/or sewer facilities as
required by the utility provider(s).

(b) Service by individual systems. Individual water supply/sewer treatment systems intended
to provide potable water/sewer treatment, and/or individual subsurface sewage disposal
systems, may be permitted on a parcel/lot, subject to approval by the Johnston County
health department. Certification of such county health department approval shall be
submitted to the zoning administrator prior to issuance of any zoning compliance permit
for the development being served.

Sec. 30-203. - Other utilities.

For all new developments, except residential subdivisions of four lots or less, all utility lines,
other than lines used only to transmit electricity between generating stations or substations and
three-phase electric power distribution lines, shall be placed underground, and all surface
disruptions required for installation shall be rehabilitated to the original or an improved condition.

Sec. 30-204. - Collection of solid waste and recyclables.

All multifamily, mobile home park, office, commercial, institutional and industrial
developments should provide secure, safe, and sanitary facilities for the storage and pickup of solid
waste and recyclables. Such facilities shall be convenient to collection and shall be appropriate to
the type and size of the development or use being served. All solid waste and recyclable storage
facilities shall be screened by a solid wall, fence, tight evergreen hedge, or combination of a wall,
fence, or hedge in accordance with ordinance provisions. Such screening shall be of sufficient
height and design to effectively screen the facility from the view from adjacent properties and
streets.
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Figure 6B Examples of solid waste dumpster enclosures plan/elevation view.

Sec. 30-205.- Landscaping.

(@)

(b)

(©)
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Purpose and intent.

The purpose of these provisions is to establish minimum requirements for the provision
and maintenance of functionally adequate, attractive screening and buffering of buildings,
site features, and off-street parking areas. These standards are intended to:

(1) Promote and increase design compatibility between different land uses, while ensuring
attractive views from streets and adjacent properties;

(2) Assist in delineating separations of spaces, structures, uses, and activities on a site, or
between adjacent sites; and

(3) Shield adjacent properties from potentially adverse external impacts of adjacent land
uses and activities.

Applicability. The standards in this section apply to the following forms of development:

(1) New Principal Buildings or Uses. New principal buildings or open uses of land,
including publicly-owned buildings or sites, constructed, reconstructed, or established
after the effective date of these standards.

(2) Improvements and Expansions. All improvements, including expansions of principal
buildings, parking areas, or open uses of land shall comply with these standards prior
to occupancy.

(3) Multi-Phase Development. Multi-family, non-residential, and mixed-use development
that is planned and developed in phases shall be required to install landscaping that is
associated with the active phase or phases only, unless an alternative arrangement is
otherwise agreed to by the Zoning Administrator. An active phase of a development is
the one that is subject to permitted and on-going development activity.

Exemptions. The following forms of development are exempted from these standards.

(1) Changes to an existing or development of a new proposed single-family detached or
duplex dwelling on a residentially-zoned lot.
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(2) Routine maintenance of existing vegetation, such as watering and fertilizing.

(3) The removal of dead trees and shrubs, or trees and shrubs that have been diagnosed and
determined to be diseased beyond treatment, provided the screening function of the
landscaping is maintained or re-established. Failure to maintain the screening function
of a required landscaping area is a violation of this Ordinance.

(4) Pruning of vegetation, provided the screening function of the required landscaping is
maintained. Severe pruning is a violation of this Ordinance and shall require
replacement of required vegetation.

(5) Repaving or restriping of a parking lot provided there is no increase in parking lot size
or the number of parking spaces.
Timing of review.

Development subject to these standards shall be reviewed for compliance at the time of site
plan, or special use permit, application review, as appropriate. In cases where a
development application is considered by more than one review authority, the decision
regarding compliance with these standards shall be made by the review authority making
the final decision on the application under review.

Landscape plan required.
(1) Generally.

a. A landscape plan depicting how required landscaping will be planted in accordance
with these standards shall be included with an application for site plan, preliminary
plat, or zoning compliance, as appropriate, to ensure compliance with this section.

b. The landscape plan shall be approved prior to, or concurrent with, the approval of
a site plan, preliminary plat, or the issuance of a zoning compliance permit.

c. A landscape plan shall contain, at a minimum, the following:
i. Location of required planting material,
ii. Grouping or clusters of planting material, if proposed;
iii. Identification of required plants, including their scientific names;
iv. Minimum and maximum dimensions of all planting yard areas;

d. Calculations determining the number of canopy trees, understory trees, and shrubs
required,;

e. Locations, species, sizes, and methods of protection during construction for
existing vegetation to be retained and counted towards minimum landscaping
requirements; and

f. Existing topography, or proposed topography where site grading is proposed to
occur.
(2) Phased Development. Development subject to these standards that is planned in phases

may submit a landscape plan for the entire development, or separate landscape plans
for each phase, which shall be approved prior to approval of the final plat.
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(3) Landscaping in a Stormwater Retention or Detention Pond. If trees or shrubs are
proposed on or within 20 feet of the embankment of a stormwater retention or detention
pond, a landscape plan showing the retention or detention pond and surrounding
landscaping must be submitted for review to determine that the safety and functionality
of the device will not be compromised by the trees or shrubs.

Plant material specifications.
(1) Canopy tree size.

a. Canopy trees shall have a minimum height at maturity of 40 feet and a minimum
crown width of 30 feet (see Figure 7 Plant Material Specifications).

b. All canopy trees shall have a minimum height of eight feet, or more, and a minimum
caliper size of two inches, or more, at planting.

c. Evergreen trees shall be a minimum of six feet in height at planting.
(2) Understory tree size.

a. Understory trees shall have a minimum height at maturity of 15 to 40 feet, except
that trees to be placed below overhead utility lines may not exceed a mature height
of 20 feet (see Figure 7 Plant Material Specifications).

b. All understory trees shall have a minimum height of four feet, or more, and a
minimum caliper size of one-and-one-half (1%) inches, or more, at planting.

c. Nothing shall limit the use of multi-stemmed understory trees provided that 25
percent or more of the leaders meet these requirements.

(3) Shrub size.

a. All shrubs shall be at least a three-gallon size and have a minimum height or spread
of 18 inches at the time of planting (see Figure 7 Plant Material Specifications).

b. Shrubs shall reach a minimum height of 36 inches and a spread of 30 inches within
three years of planting.

c. Decorative grasses may be proposed as a substitute for shrubs, provided the grasses
meet the height and spread requirements and are approved by the Zoning
Administrator.
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Figure 7 Plant Material Specifications
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(4) Species.

a.

Plant materials shall be selected in accordance with the Archer Lodge Plant List
(see Appendix section 30-A.3).

Required landscaping materials shall be cold-hardy for the location where planted.

Plant species used in required landscaping areas must be native species or species
of a locally-adapted nature. Other species require approval by the Zoning
Administrator.

(5) Stabilization.

a.

C.

Required landscaping areas shall be stabilized and maintained with vegetative
cover, mulch, decorative gravel, cinders, or other approved materials to prevent soil
erosion and allow rainwater infiltration.

Required landscaping areas with slopes of 15 percent or more shall be stabilized
with vegetative cover (not mulch or gravel) designed to minimize erosion. Required
vegetative cover shall be established and functional prior to issuance of a certificate
of occupancy.

Use of landscape fabric on slopes of 15 percent or more is discouraged.

Landscaping placement.
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(1) Outside public street rights-of-way. Required landscaping material shall not be located
within a street right-of-way.

(2) Grouping of plant material.

a. Except for street trees, vegetation within a Type A perimeter buffer, shrubs around
a parking lot, or when vegetation is included as a screening device, required plant
material may generally be grouped or clustered, however, the overall screening
intent must be adequately addressed.

b. Required plant material in a Type A perimeter buffer may not be grouped and shall
be planted according to the required on-center spacing in the Table of Perimeter
Buffer Configuration.

c. Shrubs intended to screen features like refuse collection areas or mechanical
equipment may not be grouped if such grouping results in the failure to meet the
minimum screening standards of this Ordinance.

(3) Multiple-lot development. A multiple-lot development is not required to provide
perimeter buffers along lot lines internal to the development, but the perimeter of the
development shall be subject to the standards in Section 30-205 (k) Perimeter Buffers.

(4) Easements.

a. Treesand shrubs may be located within a required easement on a case-by-case basis
with the permission of the easement holder.

b. When landscaping is within an easement, the landowner is responsible for
replacement of any required vegetation if maintenance or other actions result in its
removal.

c. When landscaping is planted in a drainage easement, it shall not impact the
easement design or impede the flow of water through the easement.

d. Where an easement and a required landscape area coincide and there is a prohibition
on planting within the easement, then the required landscaping area shall be located
outside the easement.

(5) Setback smaller than required landscaping area. In cases where a required setback is
smaller or more narrow than a required landscaping area, the landscaping area width or
size shall not be reduced.

(6) Fire protection system. Minimum clear separation distances required by the current
adopted version of the North Carolina Fire Code and any Fire Code appendices adopted
by Johnston County shall be maintained for landscaping near a fire protection system.

(7) Permitted encroachments

a. The following features may be located entirely within required landscaping areas,
provided the screening function of the landscaping is maintained:

i. Principal buildings, provided the minimum setbacks of the zoning district
where located are maintained;

ii. Fences and walls;
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Berms with a maximum height of 12 feet or less;

Landscaping features such as, ornamental pools, planting boxes, sculpture,
arbors, trellises, and birdbaths;

Pet shelters, well houses, and mechanical enclosures;

On-grade patios, steps, benches, outdoor fireplaces, playground equipment
serving an individual dwelling unit, accessibility ramps, roof overhangs, and
fire escapes;

Ornamental entry columns, gates, fences, walls, and retaining walls;
Flagpoles of 30 feet in height or less;

Lamp and address posts;

Utility cabinets of four feet in height or less;

Mailboxes; and

Signage.

b. The following features may cross a required landscaping area in a manner that
minimizes the impact to the required landscaping:

Driveways, sidewalks, pedestrian walkways, greenways, or multi-use trails;
Utilities; and
Stormwater management facilities.

(8) Prohibited features. The following features shall not be located within a required
landscaping area:

a. An accessory structure or open air use;

b. Off-street parking or loading areas; or

c. Outdoor storage or display of products for sale.

(h) Time of installation.

(1) A certificate of occupancy shall not be issued, until all required plant materials have
been placed in accordance with the approved site plan and requirements of this section.

(2) In cases where a certificate of occupancy is requested but all required plant materials
have not yet been installed or approved by the Town due to limitations of the planting
season or commercial unavailability of acceptable plant species, the applicant shall
furnish the following:

a. A signed contract for the installation of all required landscape materials specifying
the types of plant materials yet to be installed and the anticipated date of
installation; and

b. A performance guarantee for the amount of the contract configured in accordance
with the applicable requirements of this Ordinance.

Q) Maintenance and replacement.
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(1) Responsibility.

a.

The responsibility for maintenance of required landscaping areas shall remain with
the owner of the property, their successors, heirs, or assignees.

Maintenance is required in order to ensure the proper functioning of the plantings
as a landscaped area which reduces or eliminates nuisance and/or conflict.

Damaging or failing to adequately maintain required landscaping material is a
violation of this Ordinance.

(2) Maintenance.

a.

All plantings shall be maintained in an attractive and healthy condition.
Maintenance shall include, but not be limited to: watering, mulching, fertilizing,
pest management, mowing, weeding, removal of litter and dead plant material, and
necessary pruning and trimming.

Necessary pruning and trimming shall be accomplished in accordance with the Tree
Care Industry Association (TCIA) Standards for the Professional Arborist, and
shall not include:

I. The topping of trees;
ii. Removal of 30 percent or more of the crown material in one calendar year; or

Iii. Any other similarly severe procedures that may cause irreparable harm to the
natural form of the tree.

Dead or diseased plantings shall be removed. Unless specifically exempted (such
as understory trees shaded by canopy trees), replacement plantings shall be
provided for any dead, diseased, or removed vegetation when such replacement
plantings are necessary to meet the standards or this Ordinance or maintain the
screening objective of the landscaping material.

Landscape structural features such as walls, fences, berms, or water features shall
be maintained in a structurally safe and attractive condition.

Where other uses, including pedestrian and bicycle accessways, are allowed within
a required landscaping area, these uses shall be maintained to provide for their safe
use.

(3) Excessive pruning or trimming prohibited. Pruning or trimming exceeding the TCIA
standards or activities exceeding necessary pruning or trimming identified in this
subsection shall be a violation of this Ordinance and shall require replacement of
damaged vegetation.

(4) Replacement required.

a.

b.

Any disturbed landscaping areas, areas of preserved existing vegetation, or required
plant material shall be replaced in accordance with the approved development
application and these standards.

Trees or vegetation that die within one year of construction completion shall be
removed and replaced with new vegetation of equal or greater size.
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c. Replacement trees and/or shrubs shall be planted within 180 days of removal of
required vegetation.

(5) Revegetation plan required.

In cases where required landscaping or existing vegetation required to be preserved is
damaged, disturbed, or removed, a revegetation plan shall be submitted for review and
approval by the Zoning Administrator, in accordance with the following standards:

a. Any tree with a caliper of at least eight inches that is damaged or removed shall be
replaced with one or more trees that have a caliper of at least two and one-half (2V%)
inches and a cumulative caliper equal to or greater than the original tree.

b. Trees damaged or destroyed less than eight inches in diameter shall be replaced to
satisfy the performance criteria of this section.

c. Shrubs may also be required to restore the landscaping performance criteria for the
disturbed area.

(6) Location of replacement trees and vegetation.
a. Replanting shall be located within the vicinity of the violation.

b. If the area is too small for sufficient growth, a more suitable location on the site
may be selected, as permitted by the Zoning Administrator.

Parking lot landscaping.

All parking lots serving multi-family, mixed-use, and non-residential developments shall
comply with the following parking lot landscaping standards.

(1) Interior plantings.

a. Area to be Landscaped. For the purposes of this section, the interior of a parking
lot shall be all of the area within the outer boundary of the parking lot including
interior and corner landscape islands intended to fulfill the interior parking lot
landscaping requirements, but not including landscaping planted around the
perimeter of the parking lot (see Figure 8 Parking Lot Landscaping).

b. Landscaping islands and strips.

A parking aisle with more than 12 vehicle spaces in a single row shall provide and
maintain landscaping islands at each end, or provide landscaping strips along the
full length of the row, in accordance with the following standards.

i. Islands shall have a minimum dimension of nine feet and a minimum area of
162 square feet, including the curb (if curbing is provided).

ii. Landscape islands that do not contain canopy trees shall contain three or more
shrubs and also may contain understory trees.

iii. Landscaping islands intended for the placement of canopy or understory trees
shall maintain a minimum width of nine feet.

iv. Landscape strips between adjoining rows of parking spaces or serving as
driveway medians shall have a minimum dimension of nine feet, including the
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curb (if provided). Landscape strips that do not have canopy trees shall include
shrubs planted no more than five feet on-center.

v. Landscaping strips running the full length of a row of parking spaces shall be
provided so that no more than six rows of parking spaces are provided without
a landscaping strip.

Separation of light poles and trees. In order to prevent the need to excessively trim
required trees within landscape areas and to maintain the effectiveness of parking
area exterior lighting, light poles shall be spaced at least ten linear feet from a
canopy tree trunk, to the maximum extent practicable.

Protection of landscape islands.

i. Landscape islands shall be protected from vehicle damage by the installation of
curbing, wheel stops, or other comparable methods.

ii. The placement of plant material within landscape islands shall allow for a two-
and-one-half-foot vehicle overhang from the face of the curb or wheel stop.

Protection from pedestrian walkways. In cases where a pedestrian walkway must
be located within five feet of a tree trunk, wooden walkways, pervious pavers, or
other methods shall be used to ensure the required tree is not damaged by the
walkway.

Stormwater management. A landscape island may be designed to function as a
stormwater management device, provided its landscaping performance function is
maintained.

Structural soil required. Landscaping islands and strips located within a parking
lot shall be comprised of properly-prepared structural soil that has been properly
amended and cultivated to support healthy vegetation.

(2) Perimeter plantings.

a.

Intent. Parking lot perimeter landscaping shall be designed to soften the view of
the parking lot from an abutting street or development and to filter spillover light
from vehicle headlights. Required plant material shall be planted in such a way as
to best achieve this intent.

Location. Required plant material shall be placed adjacent to the perimeter of the
parking lot (see Figure 8 Parking Lot Landscaping).

Planting rate. Parking lot perimeter landscaping shall consist of a single continuous
row of evergreen shrubs planted no greater than three feet on-center and within five
feet of the parking lot edge.

Size of plant material.

i. Shrubs used for parking lot perimeter landscaping shall be of a minimum size
necessary to achieve a maximum height of 36 inches above grade within three
years of planting.
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ii. In cases when vegetation provided as perimeter plantings around a parking lot
grow to a height exceeding 48 inches above grade, they shall be trimmed or
pruned as necessary to maintain a minimum height of 36 inches.

ii. It shall be a violation of this Ordinance to remove or severely prune shrubs
required as parking lot perimeter vegetation to a height of less than 36 inches.

e. Alternatives. Perimeter parking lot plantings may be supplemented or replaced
through use of a vegetated berm or an opaque fence or wall that meets the screening
objective of this section.

f. Exemptions.

I. Where off-street parking lots are adjacent to one another, but on different lots,
perimeter plantings or other forms of screening are not required along the
common boundary between the two parking lots.

ii. Developments consisting of multiple lots that are planned and developed as a
single, unified, or consolidated project may be configured so that perimeter
plantings are only located around the perimeter of the entire development
instead of between parking lots and buildings located within the development.

Figure 8 Parking Lot Landscaping
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@ Landscaping Islands -
Min. Dimension 9’
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Walkway and Tree Trunk 5’

@ Min. Separation Between Light Pole
and Canopy Tree Trunk 10’

@ Perimeter Plantings Required -
Evergreen Shrubs 3’ on Center and 5§
36” Minimum Height

@ Perimeter Plantings Not Required
Between Adjacent Parking Lots

(k) Perimeter buffers.

(1) Purpose and Intent. These standards are proposed to eliminate or minimize potential
nuisances, such as dirt, litter, noise, glare of lights, signs, and unsightly buildings or
parking areas through physical and visual separation between land uses in separate
zoning districts.

(2) Applicability.
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All development shall comply with the perimeter buffer standards in this section.

Development shall provide perimeter buffers along the side and rear lot lines in
accordance with the Table of Buffer Application.

Lot lines abutting street rights-of-way shall comply with the standards in Section
30-205 (I) Streetscape Buffers.

(3) Buffers distinguished. The Perimeter Buffer Configuration Table, establishes the
standards for four perimeter buffers, including the minimum requirements for each of
the following buffer types:

a.
b.
C.
d.

Type A, Separation Buffer;

Type B, Intermittent Buffer;

Type C, Semi-Opaque Buffer; and
Type D, Opaque Buffer.

(4) Buffer determination.

a.

b.

The lot or site being developed is the one responsible for providing the required
perimeter buffer, which shall be located solely upon the lot or site being developed.

The type of perimeter buffer required is based upon the zoning district designation
of the land being developed as well as the zoning district designation of the abutting
lots (see Buffer Application Table).

(5) Buffer configuration.

a.

Perimeter buffers required by this section shall be located along the outer perimeter
of the lot and shall extend to the connecting lot lines.

In cases where the lot line is within a drainage swale, the perimeter buffer shall
extend to the edge of the swale instead of the lot line.

A perimeter buffer may be located along shared access easements between parcels
in nonresidential developments.

(6) Buffer application. The Buffer Application Table below specifies the type of perimeter
buffer that development shall provide between it and adjacent land, based on the zoning
district of the development site and that of the adjacent land. The buffer type is
indicated by a letter corresponding to one of the four buffer types described in the
Perimeter Buffer Configuration Table.

Buffer Application Table

Zoning District of Zoning District of Land Adjacent to Proposed Development

Developing Land | AR, SFR-1 SFR-2, SFR-3 | R-MHP, OI, NB CB
AR, SFR-1 A C B B
SFR-2, SFR-3 C A B B
R-MHP, OI, NB D C A None
CB D D C None

(7) Exemptions. Developments consisting of multiple lots that are planned and developed
as a single, unified, or consolidated project may be configured so that perimeter buffers
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are only located around the perimeter of the entire development instead of between lots
within the development.

Perimeter Buffer Configuration Table
Type A: Separation Buffer
The Type A Separation perimeter buffer serves as a visual break between land ownership or zoning district
designations. It is not intended to provide substantial visual or acoustic buffering. The image below shows an
approximation of this buffer type at maturity.

LEGEND

---— Lot Line
Buffer

@ Minimum Width 10’
Understory Trees - 4

@ per 100 linear feet 1@ .
Shrubs - 15 per 100 ! " : {Z} ' @
® jincar feet |- ’..é,._é.‘!h_! * e 08 & & & e

_‘/ _______ rev ' e ew _ - 2
/ 100’ /

Buffer Configuration Requirement

Buffer width (feet) 10

Required canopy trees per every 100 linear feet (#) / Maximum on-center spacing (feet) None

Required understory trees per every 100 linear feet (#) / Maximum on-center spacing

(feet) 4/ None [1]

Shrubs per every 100 linear feet (#) / Maximum on-center spacing (feet) [2] 15/ None [1]

Minimum evergreen shrub percentage (%) 50

NOTES:

[1] Grouping of trees or shrubs is permitted provided there is no un-vegetated portion of the buffer exceeding 30
feet in length.

[2] In the event a fence or wall is provided, shrubs shall be planted between the fence or wall and the lot line. Shrubs
shall be no closer than 3 feet to the lot line.
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Perimeter Buffer Configuration Table

Type B: Intermittent Buffer

The Type B Intermittent perimeter buffer functions as an intermittent visual screen from the ground to a height
of five feet. It is intended to partially block visibility between different uses but not totally obstruct visual
contact from one use to another. The image below shows an approximation of this buffer type at maturity.

o5

LEGEND
---— Lot Line
Buffer
@ Minimum Width 20

Canopy Trees - 2 per
100 linear feet, spaced

50’ on-center :
Understory Trees - 4 :
per 100 linear feet, :
spaced 25’ on-center : @
|
Shrubs - 15 per 100 :
*® linear feet '|/. *

e w8 e %R e " e W 3
/ 100’ /
Buffer Configuration Requirement
Buffer width (feet) 20
Required canopy trees per every 100 linear feet (#) / Maximum on-center spacing (feet) 2/50
Required understory trees per every 100 linear feet (#) / Maximum on-center spacing 4125[1]
(feet)
Shrubs per every 100 linear feet (#) / Maximum on-center spacing (feet) [2] 15/ None [1]
Minimum evergreen shrub percentage (%) 60
NOTES:

[1] Grouping of trees or shrubs is permitted provided there is no un-vegetated portion of the buffer exceeding 20
feet in length.

[2] In the event a fence or wall is provided, shrubs shall be planted between the fence or wall and the lot line.
Shrubs shall be no closer than 3 feet to the lot line.
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Perimeter Buffer Configuration Table

Type C: Semi-Opaque Buffer

The Type C Semi-Opaque perimeter buffer functions as a partially opaque screen from the ground to a height of
six feet. This type of buffer prevents visual contact between uses but not total obstruction from one use to
another. The buffer creates a sense of visual separation but provides only minor acoustic separation. The image
below shows an approximation of this buffer type at maturity.

LEGEND !

-.-— Lot Line :
Buffer :

(A Minimum Width 30 i
Canopy Trees - 3 per I

100 linear feet, spaced i

|

|

33’ on-center

16’
Understory Trees - 6 i
per 100 linear feet, ;
spaced 16’ on-center,
min. 75% evergreen V)
L Shrubs - 25 per 100 i A
linear feet, spaced 3’ G 9SS NS84 00000000000000000
max. on-center ) b
4 100’ /
Buffer Configuration Requirement
Buffer width (feet) 30
Required canopy trees per every 100 linear feet (#) / Maximum on-center spacing (feet) 3/33
Required understory trees per every 100 linear feet (#) / Maximum on-center spacing 6/16[3]
(feet)
Shrubs per every 100 linear feet (#) / Maximum on-center spacing (feet) [2] 25/413]
Minimum evergreen shrub percentage (%) 75
NOTES:

[1] Provision of a semi-opaque fence or wall allows the buffer width to be reduced by 5 feet.

[2] Provision of a fully-opaque fence, wall, or berm allows the buffer width to be reduced by 10 feet.

[3] Grouping of trees or shrubs is permitted within 20 feet of the edge of a street right-of-way provided there is
no un-vegetated portion of the buffer exceeding 10 feet in length.

[4] In the event a fence or wall is provided, shrubs shall be planted between the fence or wall and the lot line.
Shrubs shall be no closer than 3 feet to the lot line.
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Perimeter Buffer Configuration Table

Type D: Opaque Buffer

The Type D Opaque perimeter buffer functions as a fully opaque screen from the ground to a height of eight
feet. This type of buffer provides a strong sense of visual and acoustic separation between uses. The image
below shows an approximation of this buffer type at maturity.

LEGEND
--.— Lot Line
Buffer
@ Minimum Width 40’

Canopy Trees - 4 per
100 linear feet, spaced
25" on-center

Understory Trees - 8
per 100 linear feet,
spaced 15’ on-center,

min. 75% evergreen

Shrubs - 35 per 100
linear feet, spaced 3’
max. on-center

Buffer Configuration Requirement
Buffer width (feet) 40
Required canopy trees per every 100 linear feet (#) / Maximum on-center spacing (feet) 4/25
Required understory trees per every 100 linear feet (#) / Maximum on-center spacing 8/15
(feet)
Shrubs per every 100 linear feet (#) / Maximum on-center spacing (feet) [2] 35/3
Minimum evergreen shrub percentage (%) 100
NOTES:

[1] Provision of a semi-opaque fence or wall allows the buffer width to be reduced by 5 feet.

[2] Provision of a fully-opaque fence, wall, or berm allows the buffer width to be reduced by 10 feet.

[3] In the event a fence or wall is provided, shrubs shall be planted between the fence or wall and the lot line.
Shrubs shall be no closer than 3 feet to the lot line.
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() Streetscape buffers.

(1) Purpose and intent. Streetscape buffers are proposed to soften the view of development
from the Town’s street rights-of-way, and are intended to:

a. Enhance pedestrian orientation and encourage pedestrian travel;
b. Address urban heat islands by providing shade for streets and sidewalks;
c. Provide shade on sidewalks;
d. Promote the Town’s “sense of place”;
e. Support property values by enhancing the aesthetic character of the Town’s streets;
and
f. Provide habitat for flora and fauna.
(2) Applicability.

a. The standards in this section shall apply to all lot lines bounded by the following
features, whether existing or identified in the Town’s adopted policy guidance.

i. Local streets;
ii. Collector streets; and
iii. Arterial streets.

b. Incases where a future street is planned but its approximate location is not indicated
on an adopted or approved Town map or plan, streetscape buffering shall not be
required on lots abutting the future street alignment.

(3) Exemption. Streetscape buffers are not required along lot lines abutting the following
features:

a. Driveways, private drives, or alleys;

b. Lot lines abutting platted street rights-of-way that are or have remained unopened
for at least 15 years;

c. Lot frontages where the entirety of the lot frontage is within a required sight
distance triangle.

(4) Required plant material. Streetscape buffers shall be configured in one of the following
three ways (see Figure 9 Streetscape Buffer Configuration):

a. Three canopy trees for every 100 linear feet of lot frontage; or

b. Two canopy trees and two understory trees for every 100 linear feet of lot frontage;
or

c. Four understory trees for every 100 linear feet, where overhead utilities are present.
(5) Placement.

a. Vegetation required as part of a streetscape buffer shall be located outside the street
right-of-way.

b. Canopy trees shall be located within ten feet of the right-of-way edge.
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c. Understory trees shall be located within five feet of the right-of-way edge.

d. An alternative location may be approved by the Zoning Administrator in cases
where underground utilities, drainage easements, topography, or other obstructions
make placement of streetscape buffer vegetation in accordance with these standards
impractical.

(6) Prohibited features. Off-street parking, off-street loading, merchandise display, or
outdoor storage shall not take place within a required streetscape buffer.

Figure 9 Streetscape Buffer Configuration
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(m)  Screening.

(1) Purpose and intent. These standards are intended to reduce the visual impact of solid
waste collection structures, service areas, and mechanical equipment upon the public
realm and adjacent lots as well as to enhance the aesthetics of development in the Town.

(2) Applicability. Unless exempted in accordance with Section 30-205 (c) Exemptions,
the standards in this section apply to the following:

a. Principal buildings constructed or open uses of land established after the effective
date of these standards;

b. Changes in use;

c. Expansions of principal building floor area 1,000 or more square feet or expansions
of off-street parking of 2,000 or more square feet;

d. Solid waste collection dumpsters, bins, and compactors;
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e. Recycling facilities (including cardboard recycling);

f. Ground-based climate control equipment;

g. Ground-based mechanical equipment (including electrical generators);
h. Above ground storage tanks; and

i. Loading equipment.

(3) Exemptions. Solid waste collection facilities and mechanical equipment serving
single-family detached and duplex dwellings shall be exempted from these standards,
but these standards shall apply within manufactured home parks.

(4) General standards.

a. Location. No site features subject to these standards shall be located between the
principal structure and the street it fronts.

b. Screening required. Site features subject to these standards shall be screened from
view from streets, public parks, urban open space set-asides, single-family detached
residential dwellings, and duplex dwellings.

(5) Screening methods.

a. Site features subject to these standards shall be screened by any of the following
methods, in single use or in combination (see Figure 10 Screening Methods):

i. Evergreen vegetation configured to provide a fully-opaque screen to a
minimum height of six feet within four years of planting;

ii. Vegetated berms supplemented with plantings as necessary to provide a fully-
opaque screen to a minimum height of six feet within three years of planting;

iii. An opaque fence constructed of treated wood, rot-resistant wood (such as
cypress or redwood), plastic, or vinyl;

iv. A masonry wall constructed of brick, textured concrete masonry units, or
stuccoed block; or

v. Walls of a principal or accessory structure.

b. In no instance shall a chain link fence with plastic slats or attached fabric meet the
opacity requirements for screening in this Ordinance.

c. Screening techniques shall be of sufficient height and design to effectively screen
the facility from the view from adjacent properties and streets.

(6) Specific standards for solid waste and recycling facilities exceeding 100 gallons of
capacity.

a. Solid waste and recycling receptacles shall be so located so as to be convenient for
collection and shall be appropriate to the type and size of he development or use
being served.

b. All trash and recycling receptacles shall meet the minimum setback requirements
of the underlying zoning district.
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All required dumpster, recycling, and trash handling facilities shall be designed
with appropriate means of access to a street or alley in a manner that will least
interfere with traffic movement and will most facilitate the service of the facilities.

Space allocated to any trash handling facilities shall not be used to satisfy the space
requirements for off-street parking or loading facilities, nor shall any parking or
loading spaces be used to satisfy the space requirements for any dumpster or trash
handling facility.

Figure 10 Screening Methods
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Planting flexibility.

(1) Credit for existing vegetation.

a.

In order to encourage the preservation of established, healthy vegetation, credit
shall be given towards the landscaping requirements in this section for preservation
of existing trees and shrubs that are pre-existing within required landscaping areas
at a rate of 1.25 times the amount of existing, healthy vegetation to be retained.

Vegetation to be credited towards these requirements shall be protected with tree
protection devices approved by the Zoning Administrator before and during
development of the site and maintained thereafter in a healthy growing condition.

(2) Revisions to approved landscape plans. Due to seasonal planting problems and/or a
lack of plant availability, approved landscape plans may require minor revisions. Minor
revisions to planting plans may be approved by the Zoning Administrator if:

a.
b.
C.

There is no reduction in the quantity of plant material.
There is no significant change in size or location of plant materials.

The new plants are of the same general category (i.e., canopy tree, understory tree,
evergreen, or shrub) and have the same general design characteristics (mature
height, crown spread, etc.) as the materials being replaced.

(3) Alternative landscape plans.
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An alternate landscape plan that allows modifications to the requirements of this
section may be approved by the Zoning Administrator in accordance with the
following.

a. Conditions Justifying Alternative Landscape Plan. Any of the following natural
physical conditions may be used as a justification for an alternative landscape plan:

i
ii.
iii.
iv.
V.
Vi.
Vii.

viii.

iX.

Wetland areas;

Topography;

Non-arable soils;

Difficult or unusual lot configuration;

Utility, access, drainage, or maintenance easements;
A desire to retain existing on-site vegetation;
Natural rock formations;

Required landscaping areas that are in permanent shade resulting from a
building or structure; and

Impractical situations that would result from application of this section.

b. Intent. To be approved, any alternative landscape plan shall meet the intent of the
applicable planting yard(s) and the purpose and intent of the landscaping standards
of this section.

c. Allowable modifications. The following landscape standards may be modified by
an alternate landscape plan.

iv.

The location of required plant materials;

The width of required planting areas;

The configuration of required plant materials; and
The number of required plant materials.

d. Justification required. The alternative landscape plan shall include justification for
the modifications requested, based upon but not limited to, the following:

The presence or planned location of public utilities, infrastructure, or
easements;

. The location of existing healthy vegetation or other beneficial site features to

be retained after development;

The size, shape, or topographic elevation of the site relative to the street(s) it
abuts; and

The need to protect solar access or avoid permanently shaded areas on the site.
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Sec. 30-206. - Outdoor lighting standards.

(@)

(b)

(©)
(d)

In developments contemplating the use of outdoor lighting to ensure the security of
property and the safety of persons using such development, streets, sidewalks and facilities,
all principal entrances to the development, and internal areas as appropriate, should be
sufficiently lighted to ensure the safety of residents and the security of the building. Refer
to Appendix, Sec 30-A.7 - Information Required on Lighting Plans.

All streets within a major subdivision shall incorporate a street lighting system to ensure
the security of property and the safety of persons using such development, streets,
driveways and facilities.

Down lighting shall be provided where possible. Overflow lighting shall be prohibited, and
all light pollution shall be minimized to the greatest extent practical.

All development shall incorporate street lighting and signs per the standards of
Appendix, Sec. 30-A.7 which are adopted by reference as if incorporated fully herein
to ensure the security of property and the safety of persons using such development,
streets, driveways and facilities.

Sec. 30-207. - Accessibility for the handicapped.

Except for single-family dwellings, all buildings and facilities used by the general public shall

be accessible to and usable by the physically handicapped in accordance with the building code
provisions as established by the state.

Sec. 30-208 — Transportation impact analysis.

A traffic impact analysis shall be required according to the requirements and standards of

section 30-348, Traffic Impact Analysis (TIA) Submittal Requirement.

Sec. 30-209. - Commercial building design standards. °

(a)

Purpose and intent.

These commercial design standards supplement the applicable zoning district and use-
specific standards of this Ordinance and provide minimum requirements for the design of
commercial development. These standards are intended to provide clarity on the Town’s
expectations for new commercial development quality and appearance. More specifically,
the purpose of these standards is to:

(1) Implement the policy guidance from the Comprehensive Plan regarding protection of
the desired small-town community character;

(2) Assure a fair and consistent application of the commercial design standards to new
development and redevelopment;

(3) Foster increased compatibility between commercial development and nearby
residences;

5 This section has been reviewed by the Planning Board and Town Council.
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(4) Encourage the maintenance of a village atmosphere; and
(5) Promote property values and protect existing public and private investment.

Applicability.

The standards in this section shall be applied to the following forms of development and
land use activities:

(1) New Commercial Development. The establishment of new principal structures
containing or intended for a commercial, office, personal service, retail, restaurant, or
light industrial use type, as identified in the principal table of uses found in this
Ordinance. °

(2) Changes in use. Changes in use of an existing principal building or development site
where the new use is subject to these commercial design standards but no additions or
expansions are proposed shall comply with the requirements in Section 30-209 (e ) Site
Configuration Standards, but are not required to comply with the standards in Section
30-209 (f) Building Configuration.

(3) Additions and expansions to existing development. Increases in an existing
commercial building’s floor area or a commercial site’s impervious surface by 51
percent or more beyond that in existence on the effective date of these standards shall
require full compliance with these provisions.

(4) Reconstruction of existing buildings. Reconstruction of an existing commercial
building shall be treated as new development for the purposes of these standards.

Exemptions.

(1) The standards in this section shall not apply to the following forms of development:

a. Commercial development existing prior to effective date of these standards unless
subject to a change in use, reconstruction, addition, or expansion;

b. Commercial development taking place as part of a bona fide farm;

c. Commercial development subject to a historic landmark designation or subject to
standards applicable in a local historic district; and

d. Development of civic, religious, or fraternal organization use types.

(2) Adult uses and gaming establishments shall be exempted from the transparency
standards in Section 30-209 (f) (8) Transparency.

Timing of review.

Development subject to these standards shall be reviewed for compliance at the time of site
plan, special use permit, or conditional rezoning application review, as appropriate. In
cases where a development application is considered by more than one review authority,

5 This language anticipates the development of a consolidated principal use table; if such a table is not prepared,
this section needs to be revised to site specific use types from the zoning district language.
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the decision regarding compliance with these standards shall be made by the review
authority making the final decision on the application under review.

(e) Commercial site configuration standards.

Development subject to these commercial design standards shall comply with the
following:

(1) Building placement

a.

b.

All principal and accessory buildings shall be set back at least 20 linear feet from
the ultimate right-of-way boundary of any adjacent street. The ultimate right-of-
way boundary location shall be as indicated in the Town’s adopted policy guidance,
the applicable comprehensive transportation plan adopted by NC CAMPO, or as
indicated by the NCDOT. In cases where the ultimate right-of-way boundary is not
identified, the building setback shall be measured from the centerline of the existing
right-of-way outwards for a minimum distance corresponding to one-half of the
currently specified right-of-way width plus 20 feet.

All development subject to these standards shall have a maximum setback of 50
feet from the ultimate right-of-way boundary of any adjacent street.

(2) Outparcel development.

Development on outparcels or pad sites associated with a commercial development
shall comply with the following requirements (see Figure 11 Outparcel Development):

a.

Page 236 of 298

Spaces between buildings on outparcels or pad sites shall include pedestrian
amenities such as plazas, seating areas, and gathering places in addition to off-street
parking spaces.

Outparcel buildings on lots at street corners shall be located and configured to
define the corner through a combination of:

i. Locating the building as close to the rights-of-way as is practicable;
ii. Limiting surface parking between the building and the streets;

iii. Providing a public gathering space adjacent to the corner; and

iv. Distinctive roof form or other pedestrian features such as porches, canopies, or
arcades.
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Figure 11 Outparcel Development
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(3) On-site circulation

a. All driveways shall be constructed so that vehicles can enter and exit from a lot
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without posing any substantial danger to themselves, pedestrians, bicycles, or
vehicles traveling on abutting streets and that any interference with the free and
convenient flow of traffic on abutting or surrounding streets is minimized. In no
instance shall a driveway be configured so that a vehicle must back onto an arterial,
collector, or thoroughfare street.

Driveways shall be as nearly perpendicular to the street right-of-way as possible.

In cases where two or more commercial uses are located on adjacent lots along a
street, the off-street parking lots serving the uses shall be connected to one another
so that a vehicle may travel from one establishment to another without use of the
street network (see Figure 12 Parking Lot Connection). Where a required parking
lot connection eliminates a required landscape planting area or required off-street
parking space, the landscaping and off-street parking requirements shall be reduced
to accommodate the parking lot connection. Compliance with this standard shall
be waived in cases where a parking lot connection would create unsafe turning
movements or pedestrian conflicts.
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Figure 12 Parking Lot Connection
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(4) Off-street parking location.

a. The placement of all off-street parking to the side or rear of the building it serves
is strongly encouraged. Buildings of one story in height may have up to one single-
loaded row of off-street parking spaces between the front facade of a building and
the street it faces.

b. Buildings of two stories in height may have up to two rows of parking spaces
between the front facade of a building and the street it faces (see Figure 13 Parking
Placement).

c. Multi-building developments shall be configured so that off-street parking areas are
internal to the site and located behind the buildings located adjacent to streets.
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Figure 13 Parking Placement

1 Story in height

2 or more
Stories in height

PRIMARY STREET

(5) Signage.
a. No flashing, moving, or portable signs shall be permitted.

b. In no instance shall a window sign or signage placed on or in a window or
transparent door obscure more than two square feet of the window or door’s total
area.

(6) Service areas.

a. Off-street loading areas, service areas, refuse/recycling collection areas, and
outdoor storage of equipment or raw materials shall be located to the side or rear of
a principal building. In addition, such features shall be screened through the use of
an opaque fence or wall of a minimum height necessary to obscure views from on-
site and off-site locations.

b. Outdoor display of products available for sale may be located in front or a principal
building and are not required to be screened provided these areas are physically
accessible to patrons. Areas utilized for the display of products for sale that are not
physically accessible to patrons shall be considered areas of outdoor storage and
shall be located and screened in accordance with these standards.

(7) Equipment screening.

a. All ground-based and roof-mounted equipment shall be fully screened from view
from adjacent streets, parks, open space, and residentially-used lots (see Figure 14
Rooftop Screening).

b. Wall-mounted mechanical equipment mounted at heights over 36 inches from
grade and measuring 16 inches or more in any dimension shall be fully screened,
concealed, or camouflaged to minimize its appearance from adjacent streets, parks,
open space, and residentially-used lots.
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Figure 14 Rooftop Screening
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(8) Stormwater control measures.

a. Stormwater control measures, including, but not limited to retention ponds and
detention basins, shall either be configured as site amenities or be fully screened
from view on all sides by evergreen opaque vegetation reaching a minimum height
of six feet above grade within three years of planting.

b. Stormwater control measures (SCMs) shall be considered as site amenities when
all of the following are present:

i. They are not surrounded by a fence intended to exclude pedestrians;
ii. Finished grades around the SCM do not inhibit walking;
iii. They include landscaping features such as trees and shrubs;
iv. There is some form of central feature or focal point such as a fountain; and
v. Seating or a walking path is provided adjacent to the SCM.
(9) Utilities.

New utility service, including electricity, required to serve development subject to these
standards shall be located underground. Nothing in these standards shall be construed
to require existing above-ground utilities to be placed underground as part of new
development.

U] Building configuration standards.

Buildings subject to these commercial design standards shall comply with the following:
(1) Maximum building size.

Individual principal buildings subject to these standards shall maintain a maximum
total floor area in accordance with the following:

a. Lots that front and are accessed by an arterial or thoroughfare street may include
up to one principal building with a maximum total floor area of 40,000 square feet.
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b. Lots that front and are accessed by a collector street may include up to one principal

building with a maximum total floor area of 25,000 square feet.

Lots that front and are accessed by a local street may include up to one principal
building with a maximum total floor area of 10,000 square feet.

Nothing shall limit the cumulative total amount of floor area within a multiple
building development, provided that the largest principal building does not exceed
the applicable maximum set forth in this section, and provided that each additional
building within the multi-building development is no larger than 50 percent of the
applicable maximum building size.

(2) Orientation.

a.

C.

The primary entrance shall be architecturally and functionally designed on the front
facade facing the primary street (see Figure 15 Building Orientation).

Except for multi-building developments such as shopping centers or campus-style
developments, the front facade of the principal structure shall be parallel to the front
lot line and street.

Nothing shall limit a secondary entrance from facing an off-street parking lot.

Figure 15 Building Orientation
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(3) Primary entrance.

a.

Building entrances shall be designated as a primary or a secondary entrance by the
applicant, but each principal building shall have at least one primary entrance.
Nothing shall limit a building from having multiple primary entrances.

Primary building entrances shall be visually prominent and shall include at least
three of the following features (see Figure 16 Primary Building Entrances):

i. Changes in building material or color;



Vi.

Vii.

viii.
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Changes in paving or walking surface materials;
A significant architectural feature that extends above the primary roof height;
A projection or recess of at least five feet beyond the adjacent wall plane;

Outdoor pedestrian gathering or seating areas capable of serving at least five
people at the same time;

A canopy, awning, portico, archway, arcade, or other covering that extends
outwards from the building wall by at least five feet;

Glazing that extends upwards for at least 75 percent of the building’s height
proximate to the entrance door(s);

Architectural detailing around the entryway such as tilework, entablature, or
integrated moldings; or

Fountains, artwork, or landscaping plantings in raised planters immediately
adjacent to the entrance door(s).

Figure 16 Primary Building Entrances
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(4) Exterior materials.

a. Configuration.

Where two or more materials are proposed on a building facade, the heavier or
more massive material (like stone) shall be located below the lighter or less
massive material (stucco).

Heavier details may be permitted as details on corners or around doors and
windows.
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Material changes shall take place at locations such as the intersection of
building wings, the intersection of differing storefronts or leaseholds, interior
corners, or other logical locations.

Material changes shall not take place at outside corners and material returns
shall be included to a logical termination point past an exterior building corner
such as a bump-out, building wing, or change in wall direction (see Figure 17
Commercial Building Materials).

Figure 17 Commercial Building Materials
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b. Prohibited materials.

The following materials shall be prohibited on any primary or secondary building
facade walls:

i
ii.
iii.
iv.
V.
Vi.
Vil.

viii.

Untextured tilt-up concrete panels;
Pre-fabricated steel panels;

Corrugated sheet metal;

Smooth-face concrete blocks;

Vinyl siding, soffit, or fascia;

Synthetic stucco within two feet of the grade;
Asphalt shingles or siding; or

Mirrored glass.

c. Color.

Primary Colors. Overly bright, neon, or “day-glow” colors shall not be used as
primary exterior building colors. Nothing shall limit traditional community
material colors.

ii. Accent Colors. Building trim and accent areas may feature brighter colors,

including primary colors, but these colors may not comprise more than 15
percent of any building facade.

d. Compatibility in multi-building developments

Buildings on outparcels or pad sites shall incorporate materials that are similar to
and compatible with those used on the primary buildings in the development.
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Corporate or prototypical architecture shall be reconfigured as necessary in order
to comply with this standard.

(5) Building Articulation.

Buildings subject to these standards shall be configured so that no single facade visible
from a street shall extend for longer than 35 linear feet without inclusion of one or more
of the following features:

a. The use of projections or recesses in the building facade wall with a depth of
between 18 inches and 36 inches from the primary facade plane and a minimum
span of eight feet (see Figure 18 Commercial Building Articulation);

b. The use of columns, pilasters, or other architectural detail harmonious with the
general design of the structure with a minimum width of eight inches and spaced
no less than every ten feet on-center;

c. Distinct changes in building materials or colors from grade to the roof; or

d. A single vertical accent or focal point extending well above the primary roofline,
such as a tower feature, located on a prominent building corner.

Figure 18 Commercial Building Articulation
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@ Projection
= Primary Facade Plane

8 minimum

(6) Roof Form

a. Roof pitches less than 3:12 and flat roofs shall require a parapet wall on all building
sides visible from a street.

b. Parapet walls, when provided, shall fully screen all roof-top mechanical equipment
from view from the street and shall include decorative cornices or caps.

c. A pitched roof shall have eaves that extend a minimum of 12 inches beyond the
building face.
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Gable roofs shall incorporate roof rakes that project outwards a minimum of at least
12 inches from the building face.

(7) Canopies.

Except for canopies associated with fuel sales, overhead canopies intended to cover the
vehicles of patrons shall be configured in accordance with the following standards:

a.
b.
C.

The total number of canopies shall be limited to one per building;
The canopy shall be physically connected to the principal structure;

The canopy shall be located to the side or rear of the structure, or configured so that
it has the appearance of being enclosed by building walls on at least two sides;

The canopy shall be configured of consistent or complimentary materials and colors
as the primary exterior materials, including canopy supports;

The canopy shall be subject to maximum height standards for buildings in the
zoning district where located; and

Any exterior lighting from under the canopy shall be configured so that the source
of illumination (the bulb) is recessed into the canopy and is not visible from off-
site areas.

(8) Transparency.

a.

Buildings subject to these standards shall be configured so that building facades
visible from streets shall include a window or functional general access doorway at
least every 20 feet along the facade (see Figure 19 Commercial Transparency).
False windows or display casements are an allowable alternative, as approved by
the Zoning Administrator.

At least 25 percent of the first ten feet in height of a facade facing a street shall be
transparent.

Ventilation grates or emergency exit doors located at the first floor level oriented
toward a street shall be decorative.
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Figure 19 Commercial Transparency
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(9) Lighting.

a. Buildings subject to these standards shall not include neon lighting that is visible
from off-site areas.

b. In no instance shall any exterior lighting flash, blink, or give the appearance of
movement.

c. LED lighting strips around windows or doors are prohibited on the building exterior
or within the interior if the lighting strip is visible from off-site areas.
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(f Definitions The definitions below apply only to this section 30-209.

ACCESSORY BUILDING

A detached subordinate or incidental structure, the use of which is
incidental to the principal structure and which is located on the
same lot as the principal structure.

ADDITION OR EXPANSION

An extension or increase in the floor area or height of a building
or structure.

ADJACENT

A parcel of land or development that shares all or part of a
common lot line or boundary with another parcel of land, or a
parcel of land that would abut another parcel of land, but for the
fact a street, waterbody, or right-of-way divides the parcels.

ADOPTED POLICY

The combined future land-use policy guidance provided by the
adopted comprehensive plan, area or corridor plans prepared for

GUIDANCE specific parts of the Town, and system plans related to the Town’s
infrastructure systems.
ARCADE A series of arches supported by piers or columns. It is typical for

an arcade to have habitable floor space directly above it.

ARTERIAL STREET

A street designated as an arterial street in the Town’s adopted
policy guidance, the applicable comprehensive transportation
plan, or by the NCDOT.

ARTICULATION

The presence or projections, recesses, or other architectural
features along a building facade.

BUILDING

A structure having a roof supported by columns or walls for the
shelter, support or enclosure of persons, animals, or chattels.

BUILDING PROJECTION

An extension of a building wall or building fagade projecting
outwards from the primary building facade plane typically used to
provide visual interest, contain an entrance, or conceal or screen a
service element of site feature like a refuse collection container.

BUILDING RECESS

An inset or indentation of a building wall or building facade from
the primary building facade plane typically used to accommodate
windows, walk-up service features, doorways, or pass-throughs.

BUILDING WING

A portion of a building that is subordinate to the main or central
part of the structure. Building wings may share a wall with the
main or central part of the building or be joined to it by another
ancillary structure like a hallway or a colonnade.

BUMP OUT

See “Building Projection.”

CANOPY

A permanent structure other than an awning made of cloth, metal,
or other material attached or unattached to a building for the
purpose of providing shelter to patrons or automobiles, or as a
decorative feature. A canopy is not a completely enclosed
structure.

CHANGE OF USE

The change in the use of a building, structure, or land. “Change of
use” includes a change from one use type to another use type.

COLLECTOR STREET

A street designated as an collector street in the Town’s adopted
policy guidance, the applicable comprehensive transportation
plan, or by the NCDOT.
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COMPREHENSIVE PLAN

The Comprehensive Plan for the Town of Archer Lodge, as
adopted and amended by the Archer Lodge Town Council.

CORNICE

Any horizontal member, structural or nonstructural, of any
building, projecting outward from the exterior walls at the roof
line, including eaves and other roof overhang.

DRIVEWAY

The portion of the vehicle accommodation area that consists of a
travel lane bounded on either side by an area that is not a part of
the vehicle accommodation.

EAVE

The projecting lower edges of a roof that overhangs the wall of a
building.

FACADE WALL

The entire exterior wall of a building facing a lot line measured
from the grade to the eave or highest point of a flat or mansard
roof. Facades may be on the front, side, or rear elevation of the
building.

FALSE WINDOW OR
DISPLAY CASEMENT

An exterior building material provided to replace or approximate
a window, or a glass-fronted niche within a building wall used to
display products available for sale.

FASCIA

A fascia is a board or other exterior material provided at the edge
of a building where the roof meets the exterior wall. When gutters
are provided, they are typically mounted to the fascia.

FRONT FACADE

The exterior fagade of a building where the primary or front
entrance is located. Typically, the front facade faces the street
from which the building derives its street address.

GABLE

A triangular area of an exterior wall formed by two sloping roofs

GATHERING SPACE OR
AREA

A formal or informal area intended for or used by the general
public to gather or congregate together for interaction or
recreation.

GLAZING

The portion of an exterior building surface occupied by glass or
windows.

IMPERVIOUS SURFACE

Any material that reduces and prevents absorption of stormwater
runoff into previously undeveloped land.

LED LIGHTING

A strip or connected string of semiconductor diodes that emit
visible light when electric voltage is applied.

MULTI-BUILDING
DEVELOPMENT

Developments that include two or more buildings on one or more
lots that is planned, organized, and managed as a single
development for the purposes of the development standards.

LOCAL STREET

A street designated as a local street in the Town’s adopted policy
guidance, the applicable comprehensive transportation plan, or by
the NCDOT.

NEON LIGHTING

Tubing, whether flexible or rigid, mounted to a building wall or
other building feature for the purposes of providing illumination,
security, attracting attention, or displaying a message.

OPAQUE

A building, structure, building material, vegetation, or other site
feature that forms a solid visual barrier.
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OUTDOOR DISPLAY

An area used for the display of goods or products available for sale
to customers that is accessible to customers of the establishment.

OUTDOOR STORAGE

An area used for the long or short-term storage of goods, products,
materials, or inventory (whether for sale or otherwise) that is not
accessible to customers of the establishment and is subject to the
screening requirements for outdoor storage.

OUTPARCEL OR PAD SITE

A lot located within a multi-tenant development (e.g., a shopping
center) which may or may not have access from a public road
abutting the development. The lot is treated as part of the larger
development with respect to applicable yard and dimensional
requirements.

OVERHANG The edge of a roof or upper building story projecting outwards.
A building facade that rises above the roof level, typically
PARAPET obscuring a gable or flat roof as well as any roof-mounted
equipment.
A rectangular column with a capital and base that is attached or
PILASTER . i
affixed to a wall as an ornamental design feature.
PORTICO A large porch usually with a pediment usually associated with an

entrance, supported by columns.

PRIMARY ENTRANCE

The place of ingress and egress to a building, parcel, or
development used most frequently by the public.

PRIMARY FACADE PLANE

The largest portion of a building wall in terms of area on a single
building facade that maintains a uniform distance from the
abutting lot line.

PRIMARY STREET

the street that provides the street or property address for a lot or
building.

PRINCIPAL STRUCTURE OR

BUILDING

A structure in which is conducted the principal use(s) of the lot on
which it is located.

PROTOTYPICAL
ARCHITECTURE

Exterior building materials and architecture that is standardized
for a particular use type or franchise operation.

RECONSTRUCTION

Rebuilding structures on a site with a pre-existing use that was
demolished or removed.

REDEVELOPMENT

Installation of any improvements, new construction, or
reconstruction on a lot or site that has pre-existing uses.

REVIEW AUTHORITY

A Town official, appointed board, or elected body charged with
review and decision-making responsibilities for certain types of
development applications required by this Ordinance.

ROOF FORM

The configuration of the top of a building, including its pitch,
amount of overhang, shape, surfacing materials, and colors.

ROOF RAKE

The portion of a gabled roof that extends past the exterior wall of
the building.

SECONDARY ENTRANCE

An entrance into a building located on a side or rear building
facade.

SERVICE AREA

Off-street loading, storage, mechanical, equipment, or processing
areas associated with a principal building.
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SIDEWALK SIGN

A pedestrian-oriented movable sign that sits on the grade located
proximate to the primary entrance of the nonresidential or mixed
use being advertised. Sidewalk signs are also referred to as “A-
frame” signs or “Board” signs. The sign shall be self-supporting
and only visible during operating hours. Sidewalk signs are
configured with a broader base then a top or are equipped with
supports to ensure they remain stable in normal wind conditions.

SMALL-TOWN CHARACTER

The sum or combined effect of the attributes and assets that make
the Town unique and that establish the Town’s “sense of place.”
Attributes include the resident population, local institutions, visual
characteristics, natural features, and shared history.

SOFFIT

The exterior material mounted to the underside of the roof rafters
that project past the edge of an exterior building wall.

STORMWATER CONTROL
MEASURE

A physical device, site feature, or construction technique intended
to eliminate or reduce contact or exposure of pollutants to
stormwater or remove pollutants from stormwater prior to
discharge from the measure.

THOROUGHFARE STREET

A street designated as a thoroughfare street in the Town’s adopted
policy guidance, the applicable comprehensive transportation
plan, or by the NCDOT.

WINDOW SIGN

A sign affixed to or visible through the surface of a window or
glass door that is intended to be visible to the public from outside
the building. Signs painted on glass and etched or frosted glass
that includes text or symbols shall be considered as a window sign.
Signs mounted to a building’s exterior wall are “wall” signs.

Sec. 30-210. - Multi-family design standards.

@ Purpose and intent.

These multi-family residential design standards supplement the applicable zoning district
and use-specific standards of this Ordinance by providing the minimum requirements for
design and configuration of multi-family development within the Town’s jurisdiction.

They are intended to:

(1) Ensure multi-family development takes place in a manner consistent with the context,
scale, and proportion of its surroundings;

(2) Promote greater compatibility between new multi-family development and other

allowable use types,

particularly adjacent residential single-family detached dwellings;

(3) Establish expectations for minimum level of quality for multi-family development;
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(4) Encourage creativity in design and promote individual project identity;

(5) Create neighborhoods with enhanced architectural and visual interest; and

(6) Preserve property values and protect public and private investment.

Applicability. Except where expressly exempted in writing in this Ordinance, the standards
in this section shall apply to the following forms of development:

(1) New multi-family dwellings;

(2) New triplex and quadplex dwellings;

(3) New multi-unit residential structures within a continuing care retirement community
use type; and

(4) New assisted living facilities and nursing homes.

Exemptions. The following forms of development shall be exempted from these standards:

(1) Single-family attached development, unless subject to voluntary consent by the
landowner;

(2) Duplex dwellings, unless subject to voluntary consent by the landowner;
(3) Renovation or redevelopment of existing multi-family structures; and
(4) Routine maintenance and repairs.

Timing of review

Development subject to these standards shall be reviewed for compliance at the time of site
plan, or special use permit review, as appropriate. In cases where a development
application is considered by more than one review authority, the decision regarding
compliance with these standards shall be made by the review authority making the final
decision on the application under review.

Site design requirements.

(1) Street network.

a. On sites including new streets, an interconnected network of streets shall be
provided, to the maximum extent practicable, and streets shall connect to adjacent
existing streets outside of the development.

b. Vehicular driveways into a development with 10 or more dwelling units shall be at
least 100 feet away from any major intersection, to the maximum extent practicable.

c. Driveways shall be consolidated in order to reduce curb cuts, to the maximum
extent practicable.

(2) Building orientation.

a. Buildings that abut streets shall be oriented parallel to the street they front rather
than being oriented at an angle to the street.
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On corner lots, the long axis of the building shall be parallel to the longest lot
frontage unless such orientation is incompatible with adjacent, existing
development along the same street (see Figure 20 Multi-family Building
Orientation).

Buildings within multiple-building developments shall be clustered in order to
define open space recreation areas and development entry points.

Figure 20 Multi-Family Building Orientation

@) Buildings Abutting Streets

@ Corner Lot Building’s

@ Buildings Clustered to

@ Vehicular Entrance Min.

LEGEND
Oriented Parallel to Street

Longer Axis Parallel to
Longest Lot Frontage

Define Open Space Areas

100’ Separation from
Intersection

(3) Accessory structures. Accessory uses and structures associated with a development
subject to these standards shall comply with the following:

a.

Street-facing detached garages on corner lots shall be located to the side or rear of
buildings.

Access to accessory structures (such as garages, carports, storage areas, etc.) shall
be provided from alleys or secondary streets, to the maximum extent practicable.

Accessory buildings shall include exterior materials, colors, and roof form designed
to be consistent with the principal structure.

Accessory structures shall not physically obstruct pedestrian entrances.

Centralized refuse collection containers, if provided, shall be located in an enclosed
area located to the rear of principal buildings.

(4) Site features.

a.

Except for nursing homes, development subject to these standards shall not include
a gate or obstruction that blocks access to the site for vehicles, bicycles, or
pedestrians.

Off-street parking serving guests shall be evenly distributed throughout the
development.

Shared solid waste facilities shall be evenly distributed throughout the development
or be centrally located and fully screened from all on-site and off-site views.
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Detached garages or carports shall not be located between a principal building and
the street it faces.

New utilities shall be provided underground, and utility vaults shall be clustered in
areas outside of required landscaping.

Building design requirements.
(1) Building entrances.

a. The facades of buildings abutting streets shall be configured so that entryways to

individual dwelling units or shared entrances face the street.

. Access to upper-floor dwelling units shall be obtained from shared internal entries.

In no instance shall walkways to individual upper-story dwelling units take place
on the exterior of the building.

Individual ground-floor and shared entryways shall be sheltered from the weather
either by:

Recessing the entrance at least three feet to the inside of the primary ground floor
facade plane; or

Inclusion of an overhead architectural treatment that extends outward at least three
feet from the primary facade plane.

(2) Building facades.

a. Buildings subject to these standards shall maintain a consistent level of architectural

detailing and composition on each building fagade facing a street.

b. Building facades facing streets shall provide a minimum of three of the following

architectural elements (see Figure 21 Multi-family Building Facades):
i. A covered porch or terrace;

ii. One or more dormer windows or cupolas;

iii. Eyebrow windows;

iv. Awnings or overhangs;

v. Decorative moldings;

vi. Shutters;

vii. Pillars, posts, or pilasters;

viii. One or more bay windows with a minimum twelve-inch projection from the

facade plane;
iX. Multiple windows with a minimum of four-inch-wide trim;
X. Corniced parapets;
xi. Eaves with a minimum of four-inch-wide trim; or

xii. Integral planters that incorporate landscaped areas and/or places for sitting.
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Garage entries, loading and service entries, utility rooms, stairs, elevators, or
similar features shall not occupy more than 20 percent of the width of a building
facade facing a street.

Attached street-facing garages serving individual dwelling units shall be recessed
at least three feet inwards from the primary first floor facade plane or be associated
with an upper-story projection that exists above the garage.

Developments with three or more principal buildings shall provide variation in
building size, shape, height, color, and roofline in a manner that allows different
buildings to be distinguished from one another.

Figure 21 Multi-Family Building Facades
LEGEND

@ Covered Porch or Terrace

® Dormer Windows or Cupolas
e Eyebrow Windows

(D] Awnings or Overhangs

@ Decorative Moldings

@ Shutters

@ Pillars, Posts, or Pilasters
@ Bay Window(s) (Min. 12" Projection)
© Windows With Minimum 4” Wide Trim
@ Comiced Parapets

@ Eaves With Min. 4" Wide Trim

@ Integral Planters or Seating Areas

(3) Building massing.

a.

b.

Upper story facade walls shall not project beyond the ground floor footprint except
to accommodate bump-outs with windows.

In the case of two-story buildings, the exterior fagade walls of the second floor shall
be in line with or setback from the first floor facade walls (see Figure 22 Multi-
Family Building Massing).



Page 255 of 298

76 | Page

Figure 22 Multi-Family Building Massing
LEGEND

@ Upper Story Facade May Only Project
Beyond Ground Floor Footprint With
Window Bump-Outs

Two Story Building Options:

@ Second Story In Line With
Facade of First Story

@ Second Story Setback from
First Story Facade

Three or More Story Buildings:

@ Upper Story Facades Setback from
Second or First Floor Facades

(4) Building articulation.

a. Street-facing building facades shall be articulated with wall offsets, in the form of
recesses or projections from the primary facade plane, of at least two feet for every
35 linear feet of facade frontage (see Figure 23 Multi-family Facade Articulation).

b. Where provided, projections or recesses shall extend from the grade to the top of
the highest story in line with the ground-floor footprint.

Figure 23 Multi-Family Facade Articulation

LEGEND
@ Primary Facade

©® Minimum 2’ Articulation
Every 35 Linear Feet

@ Projections Extend to
Top of Highest Story

@ Not a Projection
Because Does Not
Extend to Highest Story

(5) Building Height.

a. Buildings subject to the standards of this section shall have a maximum height of
two stories or 18 feet within 100 feet of a lot with an existing single-family detached
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residential dwelling, without an intervening street (see Figure 24 Multi-family
Building Height).

b. Building stories that are 75 percent or more below the finished grade at the front of
the lot shall not be counted towards the number of allowable stories.

Figure 24 Multi-family Building Height
When Within 100’ of a

Lot With an Existing A Story that is 75%
Single-Family Detached ~ or More Below
Dwelling and No Public Finished Grade Does

Street in Between Not Count Toward

Story Limit

18’
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Maximum — From
E Finished
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i
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Lot Line
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(6) Roof form.

a. Development shall incorporate roof pitches between 3:12 and 12:12 or shall
incorporate parapet walls with a dimensional cornice around a flat roof.

b. Alternative roof forms or pitches are encouraged for small roof sections over
porches, entryways, or similar features.

c. Buildings with eaves shall be configured such that no single horizontal eave
continues for more than 60 linear feet without being broken up by a gable, building
projection, and articulation feature.

d. Buildings with overhanging eaves and roof rakes shall extend at least six inches
past supporting walls.

(7) Building materials and colors.
a. Configuration.

i. Buildings subject to these standards shall include at least two primary exterior
materials on any single building.

ii. Changes in colors and materials shall take place at internal corners or in logical
locations, such as: building wings, bays, bump-outs, or recesses (see Figure 25
Multi-family Building Materials). In no instance shall exterior materials or
colors change at outside corners.

iii. Heavier or more bulky exterior materials shall be located beneath or below
lighter materials.
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Figure 25 Multi-family Building Materials
LEGEND

@ Minimum Two Primary Exterior Materials on Each Building

@ Material Changes at Logical Locations
(Internal Corners, Wings, Bays, Bump-outs, or Recesses)

@ Heavier Materials Below Lighter Materials

b. Prohibited materials. The following materials shall be prohibited on any facade
facing a street, open space, or district intended primarily for single-family detached

development:

i. Smooth-faced concrete block;

ii. Corrugated metal siding; or

iii.  Synthetic stucco within two feet of the grade.

Definitions. The following definitions apply only to this section 30-210.

ACCENT

The use of an alternate material or color to a detail that is
emphasized by contrasting with its surroundings.

ACCESS EASEMENT

An easement which grants the right to cross land.

ACCESSWAY

A paved or unpaved travel way intended to serve vehicles for the
purposes of obtaining ingress, egress, or circulation around a lot
or site.

ACCESSIBLE PARKING
SPACE

An off-street parking space provided for the exclusive use of
vehicles serving disabled persons.

ACCESSORY BUILDING

See “Accessory Structure.”

ACCESSORY STRUCTURE

A detached subordinate or incidental structure, the use of which is
incidental to the principal structure and which is located on the
same lot as the principal structure.

ADDITION (TO AN
EXISTING BUILDING)

An extension or increase in the floor area or height of a building
or structure.

ADJACENT
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A parcel of land or development that shares all or part of a
common lot line or boundary with another parcel of land, or a
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parcel of land that would abut another parcel of land, but for the
fact a street, waterbody, or right-of-way divides the parcels.

ALTERNATIVE
LANDSCAPE PLAN

A document prepared by an applicant that proposes an alternative
means of compliance with the standards in Section 30-205,
Landscaping.

ALTERNATIVE PARKING

A document prepared by an applicant that proposes an alternative
means of compliance with the standards in Section 30-200, Off-

PLAN Street Parking and Loading.
A structure with an open roof system providing partial shading and
ARBOR which may also have non-opaque fencing on the outside
perimeter.
ARCADE A series of arches supported by piers or columns. It is typical for

an arcade to have habitable floor space directly above it.

ARCH OR ARCHWAY

A curved, semicircular opening in a wall.

ARTICULATION

The presence or projections, recesses, or other architectural
features along a building facade.

A plastic, canvas, or metal porch or shade supported by a frame

AWNING and often foldable that is placed over a storefront, doorway, or
window.
A platform on the outside of a building that is accessible from an

BALCONY upper-story door or window and bounded by a building wall on at
least one side, with its open sides surrounded by a railing.

BASEMENT Any area of a building having its floor subgrade (below ground
level) on all sides.

BAY WINDOW A window, typically With two or more sides that is built to project
outward from an outside wall.

BERM An elongated earthen mound typically designed or constructed on

a site to separate, screen, or buffer adjacent uses or site features.

BICYCLE PARKING SPACE

Land and facilities used for the parking of bicycles, including a
mechanism for securing a parked bicycle.

BUFFER

An area of natural or planted vegetation adjoining or surrounding
a use and unoccupied in its entirety by any building, structure,
paving or portion of such use, for the purposes of screening and
softening the effects of the use.

BUFFER, PERIMETER

Vegetative material and structures (i.e., walls, fences) that are used
to separate uses from each other as required by this Ordinance,
including the Type A Separation, Type B Intermittent, Type C
Semi-Opaque, and Type D, Opaque.

BUFFER STREETSCAPE

See “Streetscape Buffer.”

BUILDING AXIS

An imaginary line between two points on a building that describes
or explains how the building is organized. For example, the
ridgeline of a roof gable depicts a building’s axis.

BUILDING FACADE
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The entire exterior wall of a building facing a lot line measured
from the grade to the eave or highest point of a flat or mansard
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roof. Facades may be on the front, side, or rear elevation of the
building.
The area occupied by the perimeter of a principal building.
BUILDING FOOTPRINT Accessory structures and non-building facilities are not included
in the building footprint.
An extension of a building wall or building fagade projecting
BUILDING WALL outwards from the primary building facade plane typically used to
PROJECTION conceal or screen a service element of site feature like a refuse
collection container.
A portion of a building that is subordinate to the main or central
part of the structure. Building wings may share a wall with the
main or central part of the building or be joined to it by another
ancillary structure like a hallway or a colonnade.
Measurement for determining the size of trees at time of planting.
CALIPER Caliper is the quantity in inches of the diameter of trees measured
at six inches above the ground.
A permanent structure other than an awning made of cloth, metal,
or other material attached or unattached to a building for the

BUILDING WING

CANOPY purpose of providing shelter to patrons or automobiles, or as a
decorative feature. A canopy is not a completely enclosed
structure.

A species of tree which normally grows to a mature height of 40
feet or more with a minimum mature crown width of 30 feet.

CENTRAL LEADER The dominant upright branch (or trunk) of a tree.

The change in the use of a building, structure, or land. “Change of
use” includes a change from one use type to another use type.
A centralized grouping of individually locked and keyed
CLUSTER MAILBOX UNIT mailboxes meeting the specifications of the United States Postal
Service.
An upright pillar, typically cylindrical and made of stone or
COLUMN concrete, supporting an entablature, arch, or other structure or
standing alone as a monument.
The sum or combined effect of the attributes and assets that make
the Town unique and that establish the Town’s “sense of place.”
Attributes include the resident population, local institutions, visual
characteristics, natural features, and shared history.
Trees or other vegetation delivered for planting or establishment
in individual or group containers.
A finishing or protective course of masonry or cap of metal located
at the top of a brick, stone, or masonry wall.
Any horizontal member, structural or nonstructural, of any
CORNICE building, projecting outward from the exterior walls at the roof
line, including eaves and other roof overhang.

CANOPY TREE

CHANGE OF USE

COMMUNITY CHARACTER

CONTAINERIZED STOCK

COPING
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A constructed element used to stabilize paving, gutter, planting
areas, or sidewalks.

DECORATIVE GLASS

Glass located on an exterior wall of a building that may be
transparent, semi-transparent, or opaque.

DIAMETER AT BREAST
HEIGHT (DBH)

Measurement for determining the size of existing trees to be
credited towards landscaping requirements or for violations of this
Ordinance. DBH is the measurement of the diameter of an existing
tree trunk taken at a height of 4 % feet above the ground. Trees
with multiple trunks should be treated as multiple trees and the
DBH for each trunk added to aggregate diameter measurement.

DORMER WINDOW

A window that projects vertically from a sloping roof.

DRIVE AISLE

A vehicular accessway within a surface parking lot or a parking
structure.

DRIVE THROUGH

A facility designed to enable a person to transact business while
remaining in a motor vehicle.

DRIVEWAY

The portion of the vehicle accommodation area that consists of a
travel lane bounded on either side by an area that is not a part of
the vehicle accommodation.

DRIVEWAY MEDIAN

A constructed device, whether raised or lowered from grade level,
located within a driveway or drive aisle that is used to control
traffic direction or limit turning movements.

EASEMENT

The right to use or occupy the real property of another owner for
a specifically identified purpose. An easement is a recognized
interest in real property, but legal title to the underlying land is
retained by the owner granting the easement.

EAVE

The projecting lower edges of a roof that overhangs the wall of a
building.

ENTRANCE, PRIMARY

See “Primary Entrance.”

EVERGREEN TREE

See “Tree, Evergreen.”

EXISTING TREE(S)

Trees or other woody vegetation that exist and are retained on a
development site.

EXPANSION

An increase in the floor area of an existing structure or building,
or the increase of area of a use.

FACADE

See “Building Facade.”

FACADE, FRONT

The exterior facade of a building where the primary or front
entrance is located. Typically the front facade faces the street from
which the building derives its street address.

FACADE, REAR

The exterior fagade of a building that is opposite the front fagade.

FACADE, SIDE

The exterior facade of a building perpendicular to the front facade.

FALSE (OR OPAQUE)
WINDOWS
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An exterior building material provided to replace or approximate
a window.
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A physical barrier or enclosure consisting of wood, stone, brick,
block, wire, metal, or similar material used as a boundary or means
of protection, retention, or confinement, but not including a hedge
or vegetation.

FENESTRATION

The arrangement of windows and doors on a building’s facade.

FINANCIAL GUARANTEE

See “Performance Guarantee.”

A lane or designated area in a parking lot or on a street that is

FIRE LANE reserved for firefighting equipment or staging of people during a
fire and is not intended for the parking of vehicles or storage.
FLAGPOLE A frees_tarjdlng structure or structure attached to the wall or roof
of a building that is used to display flags.
The top surface of an enclosed area in a building, including
FLOOR basement, such as, top of slab in concrete slab construction or top
of wood flooring in frame construction.
FOOTPRINT See “Building Footprint.”
FRONT FACADE See “Fagade, Front.”
GABLE A triangular area of an exterior wall formed by two sloping roofs.
A balcony or platform on an upper floor that projects from the
GALLERY . oL .
primary wall plane of the building that is open underneath.
GLAZING Tr_]e portion of an exterior building surface occupied by glass or
windows.
Public open space under the control and maintenance of the Town
GREENWAY which has been designated on an officially adoptgd greenway or
open space plan and developed in accordance with the adopted
greenway or open space plan.
Low growing plants such as grasses, ivy, creeping bushes and
GROUND COVER similar decorative plantings as well as mulch, pine straw, or other

similar materials used to cover the ground within required
landscaping areas.

GROUND-BASED

Utility or other equipment of a mechanical nature that is mounted

MECHANICAL EQUIPMENTon or below grade on the site it serves.

HORIZONTAL FACADE
MODULATION

Projections, recesses, ribs, fins, or building wings distributed
evenly across the facade of a building.

LANDSCAPE FABRIC

A geotextile material used to control weeds by inhibiting their
exposure to sunlight.

LANDSCAPE ISLAND

The portion of a parking lot intended for landscaping material and
pervious surfaces.

LANDSCAPE STRIP

Linear landscape islands located between two parallel rows of off-
street parking spaces.

LANDSCAPING
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The improvement of a lot, parcel or tract of land with grass,
shrubs, and trees. Landscaping may include pedestrian walks,
flower beds, ornamental objects such as fountains, statuary, and
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objects designed and arranged to produce an aesthetically pleasing
effect.

LOADING SPACE
(FACILITY)

Space logically and conveniently located for bulk pickups and
deliveries, scaled to delivery vehicles, and not considered as part
of the minimum required off-street surface parking.

MATERIAL RETURN

The continuation of one or more exterior building materials on one
building facade beyond an inside or outside building corner to a
logical termination point on a different wall plane.

MATURE TREE

A tree that has reached more than one-third of its expected
maximum size.

MAXIMUM EXTENT
PRACTICABLE

No feasible or practical alternative exists, as determined by the
Town, and all possible efforts to comply with the standards or
regulation to minimize potential harmful or adverse impacts have
been undertaken by an applicant. Economic considerations may
be taken into account but shall not be the overriding factor
determining “maximum extent practicable.”

MULTI-FAMILY
DEVELOPMENT

A development that includes three or more dwelling units
configured in on or more buildings on the same lot or development
site. The development includes shared parking areas, shared open
spaces around the development, active recreation features, and
centralized waste/refuse collection facilities.

MULTIPLE LOT
DEVELOPMENT

Developments that include two or more buildings on two or more
lots that is planned, organized, and managed as a single
development for the purposes of the development standards.

MULTI-USE PATH

A form of infrastructure that supports multiple recreation and
transportation opportunities, such as walking, bicycling, inline
skating and people in wheelchairs. Paths re typically surfaced with
asphalt, concrete, or firmly packed crushed aggregate.

NATIVE TREE See “Tree, Native.”
OPACITY A measurement indicating the degree of obscuration of light or
visibility.
A building, structure, building material, vegetation, or other site
OPAQUE Lo :
feature that forms a solid visual barrier.
A lot located within a multi-tenant development (e.g., a shopping
center) which may or may not have access from a public road
OUTPARCEL abutting the development. The lot is treated as part of the larger
development with respect to applicable yard and dimensional
requirements.
OVERHANG The edge of a roof or upper building story projecting outwards.

PARKING PLAN
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A plan or diagram prepared by an applicant for development that
depicts the required and provided number of parking spaces (if
different from the required number of parking spaces. The plan
also shows points of vehicular ingress and egress, drive aisles, the
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locations of parking lot landscaping islands, pedestrian circulation
features, and off-street loading facilities.

PARKING SPACE

A location where an automobile or passenger truck is temporarily
stored.

PARKING STUDY

An analysis of the minimum number of off-street parking spaces
necessary to serve a proposed use type.

PERFORMANCE
GUARANTEE

Cash or other guarantee provided by an applicant in-lieu of
completion of public infrastructure or required public site feature
prior to issuance of a building permit or other development
approval.

PERIMETER BUFFER

See “Buffer, Perimeter.”

PERIMETER PARKING LOT Required landscaping located around the perimeter of a parking

LANDSCAPING

lot.

PLANTING SEASON

The dormant time of the year for trees beginning with leaf drop
and ending with bud break; generally late fall to early spring.

PLANTING STRIP

Required landscaping material configured in a linear strip.

PLOT PLAN

A simple drawing or sketch depicting compliance with one or
more requirements of this Ordinance.

PRIMARY ENTRANCE

The place of ingress and egress to a building, parcel, or
development used most frequently by the public.

PROFESSIONAL ENGINEER

A civil, structural, or traffic engineer licensed by the State of North
Carolina.

Habitable space projecting outwards from the main wall of a

PROJECTION -
building.

RECESS Ha_blt_able space that is recessed inwards from the main wall of a
building.

REDEVELOPMENT Installation of any improvements, new construction, or

reconstruction on a lot or site that has pre-existing uses.

REFUSE COLLECTION
CONTAINER

A metal or plastic container used for the collection and temporary
storage of refuse or waste for pickup by the Town or a solid waste
management contractor.

REQUIRED LANDSCAPE
AREA

An area required to be planted with trees, shrubs, or ground cover
as required by Section 30-205, Landscaping.

RETAINING WALL

A structure, either masonry, metal, or treated wood, designed to
prevent the lateral displacement of soil, rock, fill, or other similar
material.

RETENTION POND

A stormwater control measure consisting of a depression in the
land that retains stormwater flow for gradual release into the
surrounding soil.

REVEGETATION PLAN

A plan depicting the re-establishment or replanting of required
vegetation or landscaping material on a lot or site where clearing
has taken place in violation of this Ordinance or a condition of
approval.

ROOF PITCH
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The amount of rise or the vertical increase in elevation over the
run or the horizontal distance of a roof.
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Portions of a roof constructed at different angles to one another.

SCREENING WALL

A wall, whether part of habitable space or not, that interrupts off-
site views into a site.

SEVERE PRUNING

The pruning, cutting, or otherwise damaging of the natural form
of a tree or shrub, whether existing or planted, such that a
significant or noticeable portion of the crown system is removed
(e.g., 25 percent of the crown removed from a tree, or the
continued cutting/trimming of trees previously pruned illegally, or
pruning of trees that must grow naturally to meet the landscaping
requirements), and/or if more than 1/3 of the overall
circumference of a tree is exposed by pruning cuts.

SHADE TREE

See “Tree, Shade.”

SHRUB

A woody plant, smaller than a tree, consisting of several small
stems emerging from the ground, or small branches near the
ground. Shrubs may be deciduous or evergreen.

SIDEWALK

A paved area running parallel to the street for the purposes of
pedestrian travel and to facilitate pedestrian access to adjacent
streets and land.

SIGHT DISTANCE
TRIANGLE

The triangular area formed by a diagonal line connecting two
points located at designated locations on intersecting right-of-way
lines or a right-of-way line and the curb or a driveway.

SLATS, FENCE

Thin strips of wood, plastic, or other material woven between the
components of a chain link-style fence or gate.

SMOOTH-FACED
CONCRETE BLOCK

Concrete blocks that do not include adornment or any surface
relief.

STOPPING SITE DISTANCE

The minimum amount of physical space necessary for a driver
operating a vehicle at the street’s design speed to bring the vehicle
to a complete stop before colliding with a pedestrian, stopped
vehicle, animal, or debris in the roadway.

STREET INTERSECTION
APPROACH

The portion of a street proximate to an intersection.

STREETSCAPE BUFFER

Landscaping provided on individual lots abutting arterial and
collector streets but located outside the street right-of-way.

STRUCTURAL SOIL

A planting medium that can be compacted to pavement design and
installation requirements while permitting root growth.

TREE CANOPY

The layer of vegetation formed by the crowns of mature trees.

TREE PROTECTION AREA

The portion of a lot or site with existing trees located inside tree
protection fencing.

TREE PROTECTION
FENCING

Fencing or other barrier provided to protect trees to be retained
from damage or encroachment during the development process.

TREE RETENTION AREA
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The portion of a lot or site with existing trees to be retained during
and after development.
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The removal of the central leader and primary upper branches of
atree.

TREE, CANOPY

A species of tree which normally grows to a mature height of 40
feet or more with a minimum mature crown width of 30 feet.

TREE, EVERGREEN

A woody plant with one or more stems that does not lose the
majority of its leaves during winter or dormancy.

TREE, HARDWOOD

A deciduous tree with broad leaves that produces fruit or a nut and
goes dormant during winter months.

TREE, SHADE

A tree with a crown that provides shade to the surface area within
a parking lot and associated parking spaces.

TREE, PROTECTED

A tree that is present prior to the commencement of development
or land disturbance that is required or intended to remain after
completion of development or land disturbing activities.

TREE, UNDERSTORY

A species of tree which normally grows to a mature height of 15
to 35 feet.

TRELLIS

A framework of light wooden or metal bars, chiefly used as a
support for fruit trees or climbing plants.

UNDERSTORY TREE

See “Tree, Understory.”

URBAN HEAT ISLAND

A portion of an urban or metropolitan area that is significantly
warmer than its surroundings due to additional paving, building
mass, and lack of shade. The temperature difference usually is
larger at night than during the day and is most apparent when
winds are weak.

VEGETATIVE COVER

The presence of vegetation (whether tree, shrubs, or ground cover)
in a particular location.

VEHICULAR USE AREA

An off-street parking space or parking lot along with associated
drive aisles and means on ingress or egress.

VERTICAL FACADE
MODULATION

The organization of an individual building facade into a base,
middle, and cap configuration where there are discernable
differences in exterior materials, building wall planes, or
architectural detailing along the facade from the grade to the top
of the building.

VISUALLY TRANSPARENT Glass or glazing that does not obstruct the view into a structure.

WALL, BUILDING

The entire surface area, including windows and doors, of an
exterior wall of a building.

WALL OFFSET

A projection or recess located in or along a building wall.

WALL PLANE

The exterior surface of a building wall relative to the lot line it
abuts.

WALL PLANE, PRIMARY
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Section 1.4. Chapter 30, Article VI., Division 5, Sec. 30-421 is hereby repealed and
replaced or amended as follows, which shall be effective upon the date of ratification by the Town
Council.

Sec. 30-421.- Sedimentation, erosion control and stormwater management.’

All subdivisions shall follow the requirements of section 30-201, Sedimentation, Erosion
Control and Stormwater Management.

Section 1.5. Chapter 30, Appendix Sec. 30-A3 is hereby repealed and replaced or amended
as follows, which shall be effective upon the date of ratification by the Town Council

Appendix, Sec. 30-A3 List of Recommended Plants.

The following is a table of recommended plant for use in compliance with the Town’s landscaping
requirements. Information is organized by large trees, medium trees, small trees, evergreen shrubs
and screening plants, and landscaping shrub categories. Information within each category is
further organized by evergreen or deciduous classification, and then by native or non-native
designation.

All plantings intended for compliance with the Town’s landscaping requirements in the Zoning
and Subdivision Ordinances should be of a variety listed here, though an alternative variety may
be proposed as part of an alternative landscape plan.

Plants included on the North Carolina Invasive Plant List and the USDA Noxious Weed List shall
not be included in landscape plans and will not be credited towards the Town’s landscaping
requirements.

SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS

CoMMON NAME
= MODERATE;| SHADE; PS =

R = RAPID PARTIAL SUN
VAR Y TR

A [ .I », A »,

Native Evergreen

Tolerates a variety of conditions, male
40—60’ | 20—30’ S S-SH and female plants needed for fruit,
pyramidal form

Ilex opaca
American Holly

7 This section is the only section in this Article that is proposed for amendment.

Page 266 of 298



88|Page

SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
Juniperus virginiana Tolerates a variety of conditions,
P 9 40—50" | 15—25’ M S-PS pyramidal form, male and female plants
Eastern Red Cedar .
needed for fruit
Maanolia arandiflora Less shade tolerant with age, attracts
9 9 . 60—80’ | 30—40’ R S-PS wildlife, fragrant spring and summer
Southern Magnolia
flowers
Pinus taeda e wry Tolerates flooding and drought, critical to
Loblolly Pine sy Sl B . Brown-headed Nuthatch
Quercus laurifolia or
hemisphaerica 60—80’ | 30—40’ R S-SH Shade tolerant, good for moist sites
Laurel Oak
Native Deciduous
Acer barbatum or floridanum 50—60" | 20—35’ M S-PS Heat tolerant, dislikes dry, compact soil
Southern Sugar Maple ! i P
Acer rubrum @y =y } : Tolerates a variety of conditions,
Red Maple d—el =l R el including wet sail, fall color
Acer saccharum 90—120"| 40—60" S S-PS Extensive root system, fall color, shade
Sugar Maple tolerant
Betula niara Lacy texture, tolerates a variety of
. ' 60—80’ | 30—50' R S-PS conditions, including wet soil, tends to
River Birch . . .
drop small limbs, cultivars available
Celtis laevigata
Southern Hackberry or 70—80" | 30—50’ R S-PS Tolerates a variety of conditions
Sugarberry
Cladrastis kentukea 40—50’ | 40—45’ M S Tolerate_s a variety _of conditions, fragrant
Yellow-wood white blooms in alternate years
Diospyros virginiana Tolerates dry soil, good fall color, fruit
Py gt 30—60" | 20—25' S-M S-PS attracts wildlife. Separate male and
American Persimmon
female plants.
Fraxinus pennsvlvanica Tolerates a variety of conditions.
P Y 50—120"| 40—50’ R S-PS Separate male and female plants. Many
Green Ash . .
cultivars available.
Gymnocladus diocus i e Tolerant of air pollution and drought, fall
Kentucky Coffee-tree 60—75 40—30 S color
Liriodendron tulivifera Tolerates a variety of conditions, drops
Tulip-Tree or YeIIo[\)N Poplar 90—120’| 60—80’ R S limbs, best in natural areas, host for N.C.
P P State butterfly
Nyssa sylvatica  any e ) .
Black Gum 50—80 30—50 M S-PS Fall color, pyramidal when young
Platanus occidentalis Showy bark, tolerates a variety of
80—120"| 40—60’ R S-PS conditions but needs water, best in
Sycamore
natural areas
Prunus serotina  any ey 3 Tolerates a variety of conditions, seeds
Wild Black Cherry 60—80 30—0 R SPS heavily, best in natural areas
Quercus alba e =y : : Sensitive to construction damage, good
White Oak e S S fall color
Quercus bicolor Y ey ) Needs acidic soil, drought resistant,
Swamp White Oak >0—60 >0—60 M-R S intolerant of salt and air pollution
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

London Planetree

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
Quercus coccinea ey =y .
Scarlet Oak 50—80 40—50 R S Good fall color, tolerates dry, sandy soil
Quercus falcata any an )
Southern Red Oak 70—80 30—40 R S-PS Tolerates drought
Quercus imbricaria a2y Y _ . -
Shingle Oak 50—60 50—60 S-M S Tolerates a variety of conditions
Quercus lyrata 35—45' | 35—40' M S Tolerates a variety of conditions
Overcup Oak
OQUETELE [ Z e e 60—80’ | 60—80’ ) S Tolerant of Town conditions
Bur Oak
Quercus nigra  an eq May retain some leaves through the
Water Oak 70—230 30—0 R S winter, tolerates a variety of conditions
Quercus palustris ey ey Tolerates a variety of conditions,
Pin Oak 6080 20550 i e pyramidal form, good fall color
Que_rcus phellos 80—100"| 40—50" R S-PS Tolerates a variety of conditions, golden
Willow Oak fall color
Quercus rubra ey =y ) _ . .
Red Oak 80—90 30—50 R-M S-PS Needs moist soils, good fall color
Quercus shumardii an ca ) . "
Shumard Oak 90—100'| 40—50 R-M S Tolerates a variety of conditions
Quercus texana or nuttallii 60—80" | 30—40’ R S-PS Tolerates poorly drained soils, drought
Nuttall Oak tolerant
Taxodium distichum 100—120"  30—40’ R S Pyramldal_ when young, tolera_tes wet and
Bald-cypress dry sails, fall color, attractive trunk
Tilia americana Tolerates drought and clay soil, intolerant
Southern Basswood or 50—70" | 30—45’ M S-PS of air pollution, consider 'Redmond’
American Linden cultivar
Non-Native Evergreen
Cedrus deodara 40—70" | 30—40’ M S-PS Tolerates drought and hot, dry summers,
Deodar Cedar likes acidic soil
Cryptomeria japonica 50—60" | 25—30’ M S-pS querates a variety of cpndltlons_,
Japanese Cryptomeria pyramidal shape, many cultivars available
Thuia 'Green Giant' Tolerates a variety of conditions, may
ja - 40—50" | 15—20’ R S-PS need some wind protection, bronzes in
Green Giant Arborvitae winter
Non-Native Deciduous
Acer x freemanii Gen. 40—| Gen. 15— M S-PS A hybrid of red maple and silver maple,
Freeman Maple 70’ 40’ cultivars vary in size and characteristics
e TR SR 40—60" | 20—40’ M-R S Intolerant of hot, dry sites, fall color
Katsura Tree
. . Plant male trees to avoid messy, smelly
Gméig:kb"gba 50—80’ | 30—40’ S S fruit, tolerates a variety of conditions,
9 bright yellow fall color
Metasequoia glyptostroboides 20—100" | 15—25/ R s [Tolerates a var!ety of coqdltlons, tolerates|
Dawn Redwood wet soils, attractive trunk
Platanus x acerifolia 65—80" | 75—100" M S-pS Good street tree, light brown exfoliating

bark
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
Quercus robur 'Fastigata’ a2y oy Tolerates drought and air pollution,
Upright English Oak it i & : narrow, upright form
Sophora japonica or
Styphnolobium japonicum 50—70" 50/ M-R S-pS Resistant to air pollution and drought, but
Japanese Scholartree or marginally heat hardy in Piedmont N.C.
Japanese Pagodatree
Tilia cordata 'Greenspire" Piedmont N.C. is at southern extreme of
. . Pl 30—40’ | 25—35’ S-M S range, air pollution tolerant, cultivars
Greenspire Littleleaf Linden available
T|_I|a tom_entosa 40—70’ | 25—45’ R S-pS Tolerates dr_ought an_d air p_o_llutlon and a
Silver Linden variety of soil conditions
Ulmus parvifolia =y =y ) Tolerates a variety of conditions,
Lacebark or Chinese EIm e w0 AR : attractive bark, a tough and durable tree
Ulmus hybrida 4oy oy ) ) Tolerates a variety of conditions; Dutch
Hybrid Elm /5—125"1 60—120 M-R SPS Elm disease resistant varieties available
Zelkova serrata 50—80" | 40—50" M S-PS Good street tree; tolerates urban
Japanese Zelkova conditions well, cultivars available
Native Evergreen
Ilex x attenuata 'Fosteri' ey o ) Red fruits, male plants not needed for
Foster's Holly 2030 10—20 R SPS fruiting, best berry production in full sun
Maanolia virginiana Tolerates some shade, good for wet sites,
9 9 . 20—30" | 10—15’ M S-PS cultivars provide evergreen and
Sweet Bay Magnolia - .
deciduous options
) L , , , Grows in poor soils, turns golden in
5:,”;@:%2;3?“ \cvﬁ—teizﬁoll?diir; 15—30" | 10—20’ S-M S winter, seeds eaten by birds, especially
9 Brown-headed Nuthatch
Prunus caroliniana 20—40" | 1520’ M-R S-PS Tolerates a variety of conditions,
Carolina Laurel Cherry colonizes
Native Deciduous
Carpinus caroliniana . . . .
American Hornbeam or 20—30" | 20—30’ s S-PS Does well in mo_lst to w_et 50|I,_ attractive
trunk, interesting fruit
Ironwood
Cercis canadensis Tolerates a variety of conditions, many
20—30" | 2535’ M S-PS cultivars available, early spring
Eastern Redbud ;
purple/pink blooms
Cornus florida Best in part shade, many cultivars
. 15—-30" | 15—=20’ S-M PS available, flowers in spring, fall color and
Flowering Dogwood :
red fruit
Gleditsia triacanthos var. inermis , , . .
Thornless Honeylocust 30—70 30—40 R S Range of soil types, drought tolerant;
Halesia tetraptera 20—40" | 20—35’ M S-pS Tolerates a variety of conditions, showy
Common Silverbell white blooms in spring, cultivars available
Ostrya virginiana __epy ey : Tolerates a variety of conditions,
Eastern Hop-hornbeam Al A2 5 e interesting fruit
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID | PARTIAL SUN
Oxvdendrum arboreum Tolerates a variety of conditions, white
Y 20—30" | 10—15' S S-PS summer flowers, fall color, source of
Sourwood
sourwood honey
Non-Native Evergreen
Mo s TR 7 S Red fruit, drought and heat tolerant, male
. ' 30—40’ | 10—15' R S-PS and female plants (I. cornuta) needed for
Nellie Stevens Holly s
best fruiting, also used as a large shrub
Pinus thunbergii 20" 20" S-M S Select small tree cultivar from among
Japanese Black Pine dwarf cultivars, heat and drought tolerant
Non-Native Deciduous
Acer buergerianum o any ) Tolerates a variety of conditions; good fall
Trident Maple 25—35 20—30 M SPS color
Acer campestre 2535/ | 2535 S S Tolerates drought and air pollution;
Hedge Maple shallow root system
Carpinus betulus Fastigata Pyramidal when young, tolerates a range
Pyramidal European 30—40’ | 20—30 S-M S-PS Y young, 9
of conditions
Hornbeam
Koelreuteria paniculata 20—40" | 15—35’ M-R S-PS Tolerates drought and air pollution,
Goldenrain Tree yellow flowers in June
Magnolia x soulangiana or . . .
soulangeana 15-25 | 15—25° M S-PS Late ﬂ°"£;'1';9 gutlé“ﬁgiran\;md frost
Saucer Magnolia 9
Pistacia chinensis L o ey _ Drought tolerant, male and female plants
Chinese Pistachio e A—2N AR : needed for fruit, fall color
Prunus 'Kwanzan 20—30" | 15—25/ M S-PS Pink blooms in April, may be short-hved,
Kwanzan Cherry good fall color, no fruit
Prunus 'Okame' Tolerates a variety of conditions, pink
15—30" | 20—30’ M-R S blooms in late winter lasting longer than
Okame Cherry )
most cherries
Prunus subhirtella 'Autumnalis’ , o } Flowers best in full sun, flowers both in
Fall Blooming Cherry 20—30 15=25 R SPS fall and late winter, may be short lived
Prunus subhirtella 'Pendula’ Tolerant of heat and clay soil; white to
. 20—40’ | 15—30’ M S pinkish flowers in early spring; relatively
Weeping Cherry .
long lived
Prunus x vedoensis Tolerates a variety of conditions, pale
Y 30—40’ | 30—50' R S pink to white flowers in early spring,
Yoshino Cherry . .
many cultivars available
SMALL VARIETY TREES

(MATURE HEIGHT: LESS THAN 25 FEET)
Native Evergreen

Ilex vomitoria

Tolerates a variety of conditions, male

Wax-myrtle

Yaupon Holl 15—20" | 10—20’ S-M S-SH and female plants needed for fruit, many
P y cultivars available in many sizes
Magnolia grandiflora 'Little Gem' oy Ly : . . .
Little Gem Magnolia 15—20 8—10 R S-PS Dwarf cultivar of Magnolia grandiflora
Morella or Myrica cerifera 10—15 810’ R S-pS Tolerates wet to dry soils, can colonize,

many cultivars available, male and female
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

Japanese Tree Lilac

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
plants needed for fruit, also can be used
in shrub form
Native Deciduous
Aesculus pavia Especially attracts hummingbirds and
P 10—20" | 10—20’ M S-PS pollinators, red flowers in spring, leaf
Red Buckeye . !
scorch may develop in dry soils
Amelan;::ﬁ;nie,?\utumn Tolerates a variety of conditions, rust
. 25—40" | 20—30’ ) S-PS fungus can attack fruit, early spring white
Autumn Brilliance ; -
B blooms, fall color, other cultivars available
Serviceberry
Chionanthus virginicus Tolerates a variety of conditions, male
Fringe-tree or Old Man's | 12—20" | 12—20’ S-M S-PS and female plants needed for fruit,
Beard fragrant white flowers in spring
Crataegus viridis 'Winter King' Drought tolerant, has thorns, other native
Winter King Green 15—30" | 10—20’ S S-PS species available, white flowers in spring,
Hawthorn fall color, interesting bark
Non-Native Deciduous
Acer palmatum o o ) ) Avoid hot, dry and windy sites; many
Japanese Maple 15-25 1025 SM SPS cultivars available
Cl'llonanthu_s retusus 155" | 10—25" M S-pS Tolerates a _varlety of c_ondltl_ons, showy
Chinese Fringe-tree white flowers in spring
Cornus kousa 1530’ | 15—30° s S-PS Resistant to anthracnose, white flowers in
Kousa Dogwood May, fall color
L Summer blooms, attractive bark,
Lagerséc:ger:lli 'T_sllga cvs. 15—30’ 6—15’ R S overused, many cultivars (including
pemy dwarfs) available, do not top
Magnolia stellata 10—15' | 6—10 S-M S-PS Blooms best in full sun, late winter white
Star Magnolia flowers
Malus hybrida Plant only disease resistant cultivars,
Hvbrid Cr;ba le 15—25" | 10—20’ M S many cultivars available, showy spring
y PP flowers and fall fruit
Prunus sargentii One of the hardiest cherries; pink
9 20—40’ | 20—40’ R S flowers; sensitive to air pollution; reddish
Sargent Cherry bark
Prunus serrulata 'Snowgoose 155" | 1520 M S-pS White sprung flowers; r'eddlsh bark; may
Snowgoose Japanese Cherry be short-lived
Syringa reticulata 20—30" | 1520’ M s Tolerates a variety of conditions; creamy

white flowers in mid-summer

Native
Tlex opaca Tolerates a variety of conditions, male
X op 40—60’ | 20—30’ S S-SH and female plants needed for fruit,
American Holly - - .
pyramidal form, cultivars available
Ilex x attenuata 'Fosteri' ey Y ) Red fruits, male plants not needed for
Foster's Holly A= el B AR fruiting, best berry production in full sun
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
Juniperus virginiana Tolerates a variety of conditions,
P 9 40—50" | 15—25’ S S-PS pyramidal form, male and female plants
Eastern Red Cedar :
needed for fruit
Tolerates wet to dry soils, can colonize,
Morella or Myrica cerifera 10—15' | 8—10 R S-PS many cultivars available, male and female
Wax-myrtle plants needed for fruit, can reach small
tree size
Prunus caroliniana 20—40" | 1520’ M-R S-PS Tolerates a variety of conditions,
Carolina Laurel Cherry colonizes
Thuia occidentalis Many cultivars in countless shapes and
) . Var. Var. Gen. S S sizes, some tolerate part shade, some
American Arborvitae -
reach small tree size
Non-Native
Ilex x 'Nellie R. Stevens' Red fruit, drought and heat tolerant, male
3 ' 30—40’ | 10—15' R S-PS cultivar ( I. cornuta ) needed for best
Nellie Stevens Holly o
fruiting, also used as a large shrub
Pinus thunbergii 20’ 20’ S-M s Select small tree cultivar from among
Japanese Black Pine dwarf cultivars, heat and drought tolerant
Native Evergreen
Agarista populifolia . .
Florida Leucothoe or 8—12’ 8—12’ R PS Tolerates a variety Of conc_jltlons, but
. prefers moist soil
Agarista
Ilex alabra Drought tolerant but prefers moist soil,
9 5—9’ 5—10’ S-M S-PS many cultivars available, male and female
Inkberry Holly -
plants needed for fruit
Tlex vomitoria Tolerates wet to dry soils, male and
10—20’ 8—12' M-R S-PS female plants needed for fruit, dwarf and
Yaupon Holly . .
other cultivars available
Tlicium floridanum Prefers moist, well-drained soil high in
. . 5—8’ 6—8’ M PS-SH organic matter, many cultivars available,
Florida Star-anise .
showy spring flowers
Illicium parviflorum Tolerates a variety of conditions, drought
pan 7—10’ 8—10’ M S-PS tolerant, can colonize, some cultivars
Yellow Anise-tree .
available
Tolerates wet to dry soils, can colonize,
Morella or Myrica cerifera = Yy ) many cultivars available, male and female
Wax-myrtle =B = B e plants needed for fruit, can reach small
tree size
Rhododendron catawbiense 6—12/ 6—10’ M PS Showy flowers, needs excellent drainage
Catawba Rhododendron and organic soil, many cultivars available
T Eese i Eelal Tolerates a range of soils and conditions;
Emerald American 6—10’ 3—6’ M S-PS 9 - !
. good screening plant
Arborvitae
Native Deciduous
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

Swamp Azalea

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
Calvcanthus floridus Tolerates a range of conditions, drought
Y . . 6—9’ 6—12’ S-M S-PS tolerant, fragrant maroon flowers in early
Sweet-shrub or Carolina Allspice . . .
spring, fall color, cultivars available
Calllc_arpa americana 34 457 R S-pS Prefers moist soﬂ,_showy purplish berries
American Beautyberry in fall
Ceanothus americanus Easy to grow in a wide range of
3—4' 3—5’ S-M S-PS conditions, drought tolerant, early
New Jersey Tea
summer flowers
Clethra alnifolia 4—g 4—g' S-M S-PS Needs moist soil, fragrant white summer
Sweet-pepperbush flowers, may colonize, fall color
Fothergilla gardenii 35 34 S S-PS Drought tolerant, fall color, may colonize,
Witch-alder or Fothergilla fragrant white spring flowers
Fothergilla major 6—10’ 5 g S PS Drought tolerant, cultivars include 'Mt.
Large Witch-alder Airy,' white spring flowers
Hamamelis virginiana 1530’ | 15—25 S-M S-PS Multi-stemmed, yellow fall flowers and
Witch-hazel leaf color, tolerates heavy clay soil
Suffers in full sun and with drought, likes
Hydrangea arborescens , , moist well-drained soil, attracts bees,
3—5 3—5 R PS : - - ;
Smooth Hydrangea prune in early spring, cultivars available,
including 'Annabelle,' long bloom period
Somewhat drought tolerant, attractive
Hydrangea quercifolia , , bark, needs mulch to keep roots cool,
4—8 3—8 R PS-S L )
Oakleaf Hydrangea long bloom period in spring and summer,
fall color, dwarf cultivars available
Ilex decidua 6—7" 6 M PS Prefers moist, well-drained soil, male and
Possum-haw female plants needed for fruit
Ilex verticillata Tolerates a range of conditions, but
Winterberr 6—15’ 6—10’ S-M S-PS prefers moist soil, male and female plants
Y needed for fruit, dwarf cultivars available
Ttea virginica Tolerates wide range of moisture,
gin 3—6’ 4—6’ M S-PS excellent fall color, fragrant white spring
Sweetspire
flowers
Lindera benzoin Prefers moist, well-drained soil, male and
. 6—12’ 6—12’ S-M S-PS female plants needed for fruit, fall color,
Spicebush . .
early spring yellowish flowers
Phvsocarpus opulifolius Drought tolerant, tough and durable,
Y pus op 5—8’ 6—10’ M-R S-PS white spring flowers, attractive bark,
Eastern Ninebark . .
dwarf cultivars available
Good for naturalistic landscape, needs
Rhododendron calendulaceum , , some direct sun, orange/yellow flowers in
4—8 8—10 S PS - . .
Flame Azalea late spring, needs well-drained organic
soil
. . Drought tolerant, needs some sun, pink
Rhodogiendron T el 3—6’ 4-—7' S S-PS spring flowers, needs well-drained
Pinxterbloom Azalea e
organic soil
. Likes moist organic soil, but tolerates
Rhododendron viscosum 2—g’ 3—8’ M PS some drought, fragrant white flowers in

early summer
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

Japanese Euonymus

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
Sambucus canadensis 51/ 519/ R s Likes moist soil, may colonize, white
American Elderberry summer flowers and dark fruit
Vaccinium arboreum 10—20" | 10—15" M SSH Tolerates (_jrought, n_eeds multiple genetic
Sparkleberry strains for fruit set, fall color
Vaccinium stamineum , , Drought tolerant, needs acidic soil, needs
3—5 3—5 M S-PS X . . .
Deerberry multiple genetic strains for fruit set
Vacdinium viraatum or ashei Drought tolerant, needs acidic soil, needs
hvirg 8—12' 6—10’ M S-PS multiple genetic strains for fruit set, fall
Rabbiteve Blueberry . .
color, grown for fruit production
Viburnum acerifolium Tolerates drought, may colonize, needs
) 4—6' 4—6’ M S-SH multiple genetic strains for fruit set, white
Mapleleaf Viburnum A
spring flowers, fall color
Tolerates drought but prefers moist soil,
Viburnum dentatum 6—10" 6—15’ M S-pS may colonize, needs multiple genetic
Arrow-wood Viburnum strains for fruit set, white spring flowers,
fall color, cultivars available
Viburnum nudum Prefers moist to wet soil, needs multiple
Possumhaw or Southern Wild | 6—10’ 6—10’ M S-PS genetic strains for fruit set, white spring
Raisin flowers, fall color, cultivars available
Viburnum prunifolium Drought tolerant, needs multiple genetic
pn 12—15’ 8—12’ S-M S-SH strains for fruit set, white spring flowers,
Blackhaw Viburnum
fall color
Viburnum rafinesqueanum Drought tolerant, needs multiple genetic
que 4—6’ 4—6' M S-PS strains for fruit set, white spring flowers,
Downy Arrow-wood Viburnum fall color
Viburnum rufidulum  ony o Needs multiple genetic strains for fruit
Southern Black Haw Viburnum 10—20 10—15 M PS set, white spring flowers, fall color
Non-Native Evergreen
. . Tolerates a variety of conditions, drought
AR grandlflora 5—8’ 5—8’ M-R S-PS tolerant, summer flowers, many dwarf
Glossy Abelia . -
cultivars available
Aucuba japonica 6—10’ Y S PS-S Needs winter sha.de, drought tolerant,
Aucuba many cultivars available
Berberis julianae 4—g 6—8’ S S-PS Tolerates a variety of conditions, drought
Wintergreen Barberry tolerant, has spines, good barrier plant
Berberis verruculosa 3¢ 34 s S-PS Tolerant of drought and urban conditions,
Warty Barberry tolerates a variety of soils
Buxus microphvlla Many shapes and sizes, var. japonica is
. phy 2—8’ 2—8’ ) S-PS often used, generally densely branched,
Littleleaf Boxwood ST
leaves may bronze in winter
Buxus sempervirens oy e } Drought tolerant, protect from wind,
Common Boxwood 1520 1015 S SPS many cultivars available
. . Excess sun, cold or shade can reduce
el Japonica 8—15’ 5—10’ S-M PS flowering, many cultivars available,
Camellia . )
blooms in early spring
Camellia sasanqua 6—10’ 57 M-R S-PS Droug_ht tolerant, many cultivars
Sasanqua Camellia available, blooms in the fall
Euonymus japonicus 10—15" 5_ ¢ R SSH Tolerates drought and variety of soil

types, subject to scale insects
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOW; M|S = SUN; SH = COMMENTS
COMMON NAME
= MODERATE;| SHADE; PS =
R = RAPID PARTIAL SUN
Many cultivars available in varying shapes
llex crenata cvs. and sizes, black fruit when present
Japanese Holly (i.e., 4—10’ 3—5' S-M S-PS v h ! d | df P le ol !
Compacta Holly ) generally hardy, male and female plants
needed for fruit
Many cultivars available in varying shapes
Juniperus chinensis cvs. and sizes, generally heat and drought
L - Var. Var. Var. S
Chinese Juniper tolerant, male and female plants needed
for fruit
Loropetalum chinensis Tolerates a variety of conditions, drought
P 6—10’ 6—10’ R S-PS tolerant, long spring bloom period, dwarf
Loropetalum ) ;
cultivars available
Drought and heat tolerant, a good plant
Osmanthus heterophyllus 8—10’ 5—10’ S-M S-PS for screening, many cultivars available,
Tea Olive
fragrant fall flowers
Osmanthus x fortunei oy oy ) Drought tolerant, good for screening and
Fortune's Osmanthus 1520 1520 M SSH barriers, fragrant fall flowers
Pinus mugo 1520’ | 25-30° S S-pS Varies greatly in size; to_Ierates clay soil,
Mugo Pine cultivars available
Prunus laurocerasus Favorite cultivars are Zabel, Otto Luyken
4—8’ 5—8’ M S-SH and Schip laurel, need well-drained soil,
Cherrylaurel . -
some disease problems and scale insects
Rhaphiolepis cvs. oy oy } Tolerates a variety of conditions, drought
Indian Hawthorn i i & e tolerant, many cultivars available
Rhododendron hybrida , , Many hybrids and cultivars available,
2—8 2—10 M PS . .

Evergreen Azalea needs well drained soil

Sarcococca confusa 3o 35 S-M PS-SH Drought tolerant, fragrant flowers in late
Sweetbox Sarcococca winter

Viburnum awabuki 'Chindo’ , , ) .

Chindo Viburnum 10—15 6—8 R S-PS Pyramidal form, drought tolerant
VIS rhytld_ophyllum 10—15" | 10—15’ M PS-SH Protect from winter wind and sun
Leatherleaf Viburnum

Non-Native Deciduous
) Varied flower colors, flowers best in full
Chaenomeles speciosa or - L
. ; , , sun, tolerates a variety of conditions,
japonica 5—8 4—8 R S-PS - .
. . many cultivars available, stems often
Japanese Flowering Quince h .
ave spines
Cotinus co fia Tolerates a range of soil types, drought
99y9 10—15’ 8—12’ M-R S tolerant, showy summer flowers, many
Smoketree or Smokebush ; .
cultivars available

Forsythia x intermedia Tolerates a variety of conditions, blooms

Border Forsythia 8—10 10—12 R S-PS in early spring, best in full sun, many

cultivars to choose from

Hydrangea macrophylla Moist well drained soil, wilts in drought,

Bigleaf Hydrangea 3—4 4—6 R PSH long bloom period, ngeds pruning after

blooming

Hydrangea paniculata Drought tolerant, white flowers in

Panicle Hydrangea 6—20 6—8 R S-PS summer, Ion_g bIoom_perlod, many

cultivars available
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SUGGESTED PLANT MATERIALS LIST — TREES & SHRUBS

GROWTH LIGHT
PLANT NAME/ RATE NEEDS
HEIGHT | SPREAD |S = SLOw; M|S = SuUN; SH = COMMENTS

CoMMON NAME
= MODERATE;| SHADE; PS =

R = RAPID | PARTIAL SUN

Kerria japonica Drought tolerant, early spring yellow

. 3—6’ 6—9’ M PS-SH flowers, interesting green stems, cultivars
Japanese Kerria :
available
Rosa hybrida Drought and disease resistant, blooms all
Hybrid Landscape Rose (i.e.,| 3—4' 3—4 M S-PS summer, has thorns, many cultivars
Knock Out Rose ) available

Section 1.6. Add to Chapter 30, Zoning and Subdivisions, Appendix Sec. 30-A6 as
follows, which shall be effective upon the date of ratification by the Town Council.

Sec. 30-A6. Information Required with Applications.

Prior to the issuance of a zoning compliance permit, special use permit, or a building permit
for any use developer shall submit a site specific development plan for review by the Administrator
and, where specified in the ordinance, by other Town Boards, including but not limited to the
Planning Board and the Town Council.

The site plan may also be the “"preliminary plat" for subdivisions if it contains all the
information required Chapter 30, Article VI, Division 1V, Section 385.

All site plans and subdivision plats shall be prepared by a NC registered engineer, architect or
professional land surveyor, signed and be sealed by the same, and shall include the following
information:

(@ Information required for both site plans and subdivision plats.

(1) Site plans shall include a location map that shows the location of the project in the broad context of
the town or planning jurisdiction.

(2) Development site plans shall be drawn to scale, using such a scale that all features required to be
shown on the plans are readily discernible. Large developments may require that plans show the
development in sections. The objective may be accomplished by using different plans or plans drawn
to different scales to illustrate different features. Also, an applicant may use a narrative or master plan
to describe and define those site plan elements that cannot be readily depicted in a graphic format.

(3) Development site plans shall show on the first page the following information:
(@ Name of applicant.
(b)  Name of development (if any).
(c) North arrow.
(d) Legend.
(e) Scale.
(4) Existing Natural, Man-Made and Legal Features.

(@ Tree line of wooded areas.
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(b)
(©)
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Streams, ponds, drainage ditches, swamps, boundaries of flood ways and flood plains.

Existing storm drainage patterns.

(5) Existing man-made features:

(6)

()

@
(b)
(©
(d)
()
)
C)
(h)

Public streets, sidewalks and other walkways, all designated by the type of surface material.
Curbs and gutters, curb inlets and curb cuts and drainage grates.

Stormwater and drainage facilities.

Underground utility lines, including water, sewer, electric, telephone, gas and cable.

Above ground utility lines and other utility facilities.

Fire hydrants.

Buildings, structures (including dimensions).

The location of any areas previously used for landfill or other waste disposal purposes that are
known or reasonably should be known to the applicant.

Existing legal features:

(@)
(b)
(©
(d)
()

Zoning of the subject property and surrounding properties.

Property lines of the tract to be developed (with dimensions identified).
Street right-of-way lines.

Utility or other easement lines.

Deed book and page reference demonstrating ownership of property. If the applicant does not yet
own the property, the applicant shall include a written statement describing the applicant's legal
authority to make application for the requested permit or conditional zoning.

Show all proposed changes in existing natural, man-made and legal features, including but not limited
to the following:

(@)
(b)

(c)
(d)
(e)
)
(9)
(h)
(i)
@
(k)

Lot dimensions.

The location, dimensions, and footprints of all buildings on the property, including the distances
of all buildings from property lines, streets or street right-of-way lines; (subdivisions may show
building setback lines).

The location and dimensions of all recreational areas.

The location and dimensions of all areas intended to remain as usable open space. The plans shall
clearly indicate whether such open space areas are intended to be offered for dedication to public
use or to remain privately owned.

Street names (labeled by classification) showing linear feet, street paving widths and typical street
Cross-sections.

Curbs and gutters (constructed using the same specifications as used by the NC Department of
Transportation), curb cuts and drainage grates as required by town policy;

If required, a stormwater management plan, as approved by the State of North Carolina, or Town
in the Water Supply Watershed Overlay District and drainage facilities.

All new proposed storm drainage patterns.
Sidewalks and walkways, showing widths and surface material.
Bridges.

Underground utility lines or easement areas for said lines, including water, sewer, electric,
telephone, gas, and cable.
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(b)

®)

9)
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() Above ground utility lines and other facilities.
(m) Fire hydrants.

(n) Vehicle accommodation areas including parking areas, loading areas and circulation areas, all
designated by the type of surface material and dimensions of proposed parking spaces. The total
number of parking spaces and the total number of parking spaces for disabled persons (i.e.
handicapped spaces) shall be indicated;

(o) For properties in the Water Supply Watershed Overlay District provide the proposed total
impervious surface area and the calculations showing how the impervious surface area was found;

(p) The location and description of all yards, buffers, screening, landscaping and plantings or devices
(i.e. fences, berms, etc.) proposed for compliance. Plans shall label trees and shrubbery by
common or scientific name, show the distance between plants and indicate the height at the time
of planting and expected mature height and width.

(g) Proposed phasing, if any. Phasing plans shall provide a description of the facilities to be built in
each phase.

Documentation confirming that the applicant has a legally sufficient interest in the property proposed
for development to use it in the manner requested or is the duly appointed agent of such a person, such
as a Deed book and page reference demonstrating ownership of property. If the applicant does not yet
own the property, the applicant shall include a written statement describing the applicant's legal
authority to make application for the requested permit or conditional zoning.

Certifications from the appropriate agencies that all necessary easements have been provided; and

(10) If any street or driveway is proposed to intersect with a State maintained road, a copy of the

application for driveway approval as required by the Department of Transportation, Division of
Highways Manual on Driveways Regulation.

Additional Information Required for Site Plans.

@

)
®)
(4)
Q)
(6)
()
®)

©)

(10)

(11)

Existing topography at ten (10) foot or other appropriate contour intervals, as approved by the Land
Use Administrator.

Individual trees eight (8) inches in diameter or more, identified by common or scientific name.
Other individual trees the applicants intend to preserve.

Location of exterior light fixtures, with type and intensity of lighting fixtures sufficiently identified.
The proposed use or uses of all land within the subject property.

The scale of buildings relative to abutting property.

The total number of residential units and the total square footage of any nonresidential development.

Building elevations for all accessory structures, except for accessory structures to single family
residences, duplexes and townhouses approved under the N.C. Single Family Building Code.

All refuse facilities (including dumpsters and their screens), mechanical equipment and utility
equipment.

Vehicle accommodation areas including parking areas, loading areas and circulation areas, all
designated by the type of surface material and dimensions of proposed parking spaces. The total
number of parking spaces and the total number of parking spaces for disabled persons (i.e.
handicapped spaces) shall be indicated. SITE and SUBDIVISIONS in the Water Supply Watershed
Overlay District.

Building elevations for typical units of new buildings or exterior remodeling of existing buildings
showing building heights, widths and materials (except single family, duplex or townhouse buildings
approved under the NC Residential Building Code for One- and Two-Family Dwellings).
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(12) The location and dimensions, including height, of all signs, including the distances of all signs from
property lines, streets or street right-of-way lines. If applicable, this information may be included as
part of a sign plan.

(13) Any other facilities to be constructed or otherwise provided as part of the development.

(c) Additional Information Required Only for Subdivision Plats.

(1) The number of square feet in every lot created by a new subdivision and the total number of lots created.
Number of Copies of Plans and Documents.

(1) With respect to all site plans submitted pursuant to this appendix, the applicant shall submit a
minimum of two (2) copies of full size plans (i.e. twenty-four (24) inches by thirty-six (36) inches)
and two (2) copies of plans drawn on ledger size paper (eleven (11) inches by seventeen (17) inches).
Other documents required by this appendix shall be submitted on letter size paper (8.5 inches by
eleven (11) inches) or legal size paper (8.5 inches by fourteen (14) inches).

(2) The applicant shall submit a minimum of two (2) copies of all other documents required by this
appendix.

(3) The applicant shall submit all documents in Adobe format or other software approved by the Zoning
Administrator

Section 1.7. Add to Chapter 30, Zoning and Subdivisions, Appendix Sec. 30-A7 as

follows, which shall be effective upon the date of ratification by the Town Council.

Sec. 30-A.7 Information Required on Lighting Plans.

(@)

(b)

(©)
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Street Lighting Service Levels.

It is the Town's objective to provide street lighting in accordance with the Illumination Engineering Society
(IES) standards for various classes of streets. These nationally recognized standards acknowledge such key
variables as use of streets, prevalence of entering and exiting right-of-way, parking and existing physical
conditions on or near the streets. Standards relate to amount of light, noted in terms of foot-candles, and
uniformity of light, stated as a ratio of average to minimum foot-candles along a given distance. These
standards result in service levels that increase according to use. Higher levels of lighting correspond to higher
usage by motorists and/or pedestrians.

Allowances are made for differences in the intensity of use and safety needs. Selective reduction of service
levels for certain classes of streets, primarily those classed as residential, is necessary because of high costs
involved with conversion to full IES standards.

Street classifications.

IES's "lllumination Guide" groups streets into different classes — expressway, commercial, intermediate and
residential. These area classes are further subdivided into major, collector and local categories with standards
established for each. These categories correspond to Archer Lodge street classifications with the IES "major”
category corresponding to our "arterial™ classification.

Street lighting guidelines.

Provision of lighting along streets in Town enhances the safe movement of motorists, pedestrians and other
users of public right-of-way. The Town's street light system is designed to support the following guidelines:

IES standards should be used town wide as the basis for establishment of lighting levels for new lighting
installation along non-residential streets. These streets should be lighted to 100% of IES standards.
Residential streets should be lighted at 220-foot intervals, with amendments as needed to consider local
conditions such as topography, traffic volumes, number of intersections, crime rates and other factors. Town
streets are being classified based on operational definitions of lighting by IES and consistent with street
classifications as referenced in this ordinance. Conversion to IES standards for existing non-residential streets
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and to spacing at 220-foot intervals for residential streets town wide will be phased over several years.
Priority for implementation will be based on use, with commercial, intermediate and residential area classes
being converted in that order.

High-pressure sodium luminaries should be installed on all streets, with lamps suggested by IES according
to classification. The Town standard for residential street lighting is a typical 9,500 lumen economical
traditional luminaries, mounted on a 12-foot fiberglass pole or a 9,500-lumen cut-off cobra luminary,
mounted on a 25-foot wood pole. Exceptions to this standard may be approved by the Zoning Administrator
when a duly authorized officer of a neighborhood group requests another configuration of hardware, provided
any additional hardware costs are paid by the developer or representative prior to installation of the lights;
and provided the alternative configuration results in the same operational costs to the Town as the Town
standard fixtures. Underground wiring should be provided for all new fixture installations.

The Zoning Administrator will determine those circumstances in which implementation guidelines will be
waived. Examples include, but are not limited to, adjustments for areas with particularly high incidence of
crime; significant public demand for additional services; and physical conditions associated with conversion
of existing lighting. If there are permanent overhead utility lines, the Zoning Administrator may waive the
requirement for underground lines for new lights.

Street lighting standards.

The following standards and specifications are to assist developers in the placement and selection of street
lights for use on streets classified as residential only. For information on lighting for streets with higher
classifications, contact the Zoning Administrator. Where appropriate, a street lighting plan should be
prepared as a part of a development application for approval by the Zoning Administrator.

(1) Placement.

a. Street lights should be located an average of 220" apart. A minimum of one street light should be
located at every intersection and at the end of every cul-de-sac.

b. Where possible any street light not located at an intersection should be located on a property line.

c. On streets with a width of 44" or greater (back of curb to back of curb), street lights should be
staggered on either side of the street.

d. On streets with a lesser width, street lights should be located on the side with a sidewalk if only one
sidewalk exists. They should be staggered if sidewalks do not exist or if there are sidewalks on both
sides of the street.

e. Street lights should be located within the road right-of-way a minimum of 3 feet from the back of
curb or edge of road pavement.

f.  Street lights should be located a minimum of 3' from the edge of any paved sidewalk.
(2) Fixture selection.

a. The Town's standard residential lighting fixture is the 9,500 lumen "economical traditional™
luminaire provided by Duke Energy Progress Company. The luminaire should be mounted on a 12
black fiberglass pole.

b. A 9,500-lumen cut-off lens cobra fixture can also be used when mounted on a 25" wooden pole.

c. Other ornamental fixtures may be selected if they provide a comparable lighting level and are
approved by the Town. If there are any additional costs for installation and maintenance, the
developer will pay "up front" such costs.

Outdoor Lighting. All multi-family buildings and projects, including outparcels, shall be designed to provide
safe, convenient, and efficient lighting for pedestrians and vehicles. Lighting shall be designed in a consistent
and coordinated manner for the entire site. The lighting and lighting fixtures shall be integrated and designed
to enhance the visual impact of the project on the community and, where practicable, should be designed to
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blend into the surrounding landscape. Lighting design and installation shall ensure that lighting accomplishes
onsite lighting needs without intrusion on adjoining properties.

(1) Lighting Plan. A site lighting plan shall be required as part of the application and site plan review for all
multi-family developments exceeding four (4) dwelling units per multifamily development.

(2) Site Lighting Design Requirements. Lighting shall be used to provide safety while accenting key
architectural elements and to emphasize landscape features. Light fixtures shall be designed as an
integral design element that complements the design of the project. This can be accomplished through
style, material, or color. All lighting fixtures designed or placed to illuminate any portion of a site shall
meet the following requirements:

a.

Fixture (Luminaire). The light source shall be completely concealed behind an opaque surface and
recessed within an opaque housing and shall not be visible from any street right-of-way or adjoining
properties. Overhead lighting fixtures shall be designed to prevent light from emitting upwards
toward the sky. Under-canopy lighting fixtures should be completely recessed within the canopy.

Fixture height. Lighting fixtures shall be a maximum of thirty (30) feet in height within the parking
lot and shall be a maximum of fifteen (15) feet in height within non-vehicular pedestrian areas.
Pedestrian scale lighting at a height not exceeding twelve (12) feet is encouraged. All light fixtures
located within fifty (50) feet of any adjacent residential use or residentially zoned property boundary
shall not exceed fifteen (15) feet in height.

Light source (Lamp). Incandescent, florescent, metal halide, or color corrected high-pressure
sodium are preferred. The Administrator shall have the authority to approve other lamp types
(including light emitting diodes [LEDS] and fiber optics) provided the color emitted is similar to
the preferred types. Non-color corrected high pressure sodium lamps are prohibited. The same light
source type must be used for the same or similar types of lighting on any one site throughout any
development.

Mounting. Fixtures shall be mounted in such a manner that the cone of light is contained onsite and
does not cross any property line of the site.

Limit lighting to periods of activity. Where practicable, the use of sensor technologies, timers or
other means to activate lighting during times when it will be needed may be required by the
Administrator to conserve energy, provide safety, and promote compatibility between different land
uses.

Illumination levels. All site lighting shall be designed so that the level of illumination as measured in foot-
candles (fc) at any one point meets the standards in the table below, with minimum and maximum levels
measured on the pavement within the lighted area and average level (the overall generalized ambient light
level) measured as a not-to-exceed value calculated using only the area of the site intended to receive
illumination.

Light Level (Foot-candles)

Type of Lighting Minimum | Average Maximum
Multi-Family Parking Lot 0.2 1.0 8.0
Multi-Family Entrances 1.0 5.0 15.0
Storage Area (Security Lighting) 0.2 1.0 10.0
Walkways, Landscape, or Decorative Lighting |0.2 0.8 5.0
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* The maximum level of illumination at the outer perimeter of the site or project shall be 0.5 foot-candles
when abutting a residential zoning district and 5.0 foot-candles when abutting all other districts and/or streets.

(9) Excessive illumination. Lighting within any lot that unnecessarily illuminates and substantially interferes
with the use or enjoyment of any other property is prohibited. Lighting unnecessarily illuminates another lot
if it exceeds the requirements of this subsection.

(1) All outdoor lighting shall be designed and located such that the maximum illumination measured in foot-
candles at the property line does not exceed 0.2 on neighboring residential uses, and 0.5 on neighboring
commercial sites and public rights-of-way.

(2) Lighting shall not be oriented to direct glare or excessive illumination onto streets in a manner that may
distract or interfere with the vision of drivers on such streets.

(3) Fixtures used to accent landscaping or art shall be located, aimed, or shielded to minimize light spill into
the night sky.

(4) Blinking or flashing lights shall be prohibited unless the lights are required as a safety feature.

(h) Nonconforming lighting. Lighting fixtures existing as of the date of adoption of this ordinance, may remain,
and shall be considered lawful nonconforming structures. Modifications, replacement or expansions shall
conform to the standards of this ordinance.

Section 2. This ordinance shall become effective on November 2, 2020.

DULY ADOPTED, THIS 2\° DAY OF NOVEMBER 2020.

TOWN OF ARCHER LODGE (SEAL)

Matthew B. Mulhollem, Mayor

ATTEST:

Kim P. Batten, Town Clerk
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From:
Date:

Cc:

Re:
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Town Council

Julie Maybee, Town Planner
November 2, 2020

Town Administrator, Finance Officer/Town Clerk, Deputy Clerk, Town
Attorney
Agenda Item 5.b. Discussion and Consideration of Adopting a Resolution
Approving Dedication of Trail in Vinson Park Trail Subdivision

Staff ReportPage]|1

TOWN OF ARCHER LODGE

14094 Buffalo Road
Archer Lodge, NC 27527

Main: 919-359-9727
Fax: 919-359-3333

Mayor:
Matthew B. Mulhollem

Council Members:
Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

J. Mark Jackson,
James (Jim) Purvis, III
Mark B. Wilson

At the October 5, 2020, meeting it was the consensus of the Town Council to move forward with
Mr. James Lipscomb’s offer of trail dedication as conveyed below. He is the Registered Agent and
Managing Member for Goodwin Chase, LLC, a North Carolina limited liability company, developing
the property.

“... Our intent is to dedicate this trail section to the Town of Archer Lodge, knowing it

Lodge Bicycle and Pedestrian plan.

is an integral part of The Town'’s future trail system identified in the Town of Archer
In addition, a public pedestrian assessment
easement will be included on the final plat, ensuring there is adequate space along
Castleberry Road for the Town to continue the path’s construction towards Covered
Bridge Road...”

Accordingly, "AL#2020-11-02a Resolution Approving Dedication of Trail in Vinson Park
Subdivision”, was prepared by Town Attorney Marcus Burrell and is forwarded for Council’s
consideration and adoption.

In April 2019, the Planning Board approved a preliminary plat for Vinson Park, a 20-lot major
subdivision, on western right-of-way of Castleberry Road in the vicinity of the Town Park. Please
refer to the Town Park Vicinity Map and Vinson Park Preliminary Plat (presented at the

above referenced Planning Board meeting) below:
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*~* DISCLAIMER =™~

ne legal ility for the information represented here.

id:

Tag:

NCPin:
Mapsheet No:
Owner Name 1:
Owner Name 2:
Mail Address 1:
Mail Address 2:
Mail Address 3:

Site Address 1:
Site Address 2:
Book:

Page:

Market Value:
Assessed Acreage:
Calc. Acreage:
Sales Price:

Sale Date:

Result 1

16J03057TK

16J03057TK

178000-32-8653

1780

TOWN OF ARCHER LODGE

14094 BUFFALO RD

ARCHER LODGE. NC
27527-6356

05204
0064
175730
25.480
25.480
600000
2018-08-21

Scale: 1:3000 - 1 in.=750 feet
; (The scale is only accurate when printed landscape on a 8 1/2 x 11 size sheet with no page scaling.)
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At the Planning Board meeting the developer offered an easement between the pond and

Castleberry Road for a possible future public trail or side-path.

A ten (10) feet wide asphalt multi-purpose trail, approximately two hundred seventy (270) feet
long, has since been constructed in the public easement area near the entrance of the subdivision.

As stated in his letter to members of the Archer Lodge Town Council, the developer, James
Lipscomb, ... Our intent is to dedicate this trail section to the Town of Archer Lodge, knowing it
is an integral part of The Town'’s future trail system identified in the Town of Archer Lodge Bicycle
and Pedestrian plan. In addition, a public pedestrian assessment easement will be included on
Page 284 o}ga%inal plat, ensuring there is adequate space along Castleberry Road for the Town to continue
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the path’s construction towards Covered Bridge Road...”

In reviewing the adopted Bicycle and Pedestrian Plan, Town of Archer Lodge, NC, a shared
use path is recommended along Castleberry Road as “PROJECT 5B: Castleberry Road Shared-use

Improvements” to help residents access the Town Park. Please see the applicable plan map and
excerpt below:

TOWN OF
ARCHER LODGE
Bicycle & Pedestrian Plan

Legend
@ Bicycle (Spor)
@ Pedestrian (Spor®)

Clayton River Walk (multi-use)
Major Road
Local Road

Note: Dashed green also denotes long- term
shared use paths with complete street design.

“Background. Castleberry Road runs north to south from Covered Bridge Road in the vicinity of
Covered Court in the north to NC Highway 42 (outside of the town’s municipal boundary) to the
south. A connection to the new Archer Lodge Park was discussed numerous times in public
meetings and was frequently identified as needing bicycle and pedestrian improvements. There
are numerus homes surrounding the new park’s location, especially around South Murphrey Road,
Steeler Lane, and Castleberry Road. The total length between Castleberry Road and South
Murphrey Road is roughly 2,500 feet long. Improvements would provide additional safe access from
nearby neighborhoods to the new Town park.

Existing Conditions. Castleberry Road is a paved two-lane road with a speed limit ranging between
35 and 55 mph. Higher speeds may pose a safety concern for on-road cyclists. Separation from
motor vehicles can offer higher levels of security for cyclists if a shared-use path is installed ...”

Opportunity for Wayfinding Signage to the Town Park on Castleberry
Road and a Shared-use Path Westbound of Castleberry Road
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Opportunities and Recommended Improvements. The proposed shared-use path project will travel
south on Castleberry Road, connecting the proposed South Woodstone Trail to a future greenway
within the new Town park (south of Steeler Lane). Several spot projects have been proposed on
this road that will help residents access the new Town park ...”

Staff Recommendation:

Staff supports Mr. Lipscomb’s offer of dedication and Council’s adoption of "AL2020-11-02a
Resolution Approving Dedication of Trail in Vinson Park Subdivision.”

Town Council Requested Action:

Staff respectfully requests that the Town Council:
(1) Adopt “AL2020-11-02a Resolution Approving Dedication of Trail in Vinson Park
Subdivision.”
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RESOLUTION# AL2020-11-02a

TOWN OF ARCHER LODGE
RESOLUTION APPROVING DEDICATION OF TRAIL IN
VINSON PARK SUBDIVISION

WHEREAS, an offer of dedication of a bicycle and pedestrian trail was made by Goodwin Chase,
LLC, a North Carolina limited liability company, being the developer of Vinson Park Subdivision
located adjacent to Castleberry Road; and

WHEREAS, the Archer Lodge Town Council has previously approved a bicycle and pedestrian
plan, together with bicycle and pedestrian trails; and

WHEREAS, the proposed dedicated trail would connect with the previously approved trail section
5B (as referenced on Exhibit #1); and

WHEREAS, said developer has provided that private maintenance of the trail would be performed
until such a time that the completed trail section 5B connects to the dedicated trail, at which time,
the Town of Archer Lodge would assume maintenance of the dedicated portion of trail section 5B;
and

WHERAS, the Archer Lodge Town Council has determined it is in the best interest of the Town
to approve the dedication of the trail located adjacent to Castleberry Road and Vinson Park
Subdivision; and

NOW, THEREFORE, BE IT RESOLVED that the Archer Lodge Town Council hereby
approves the dedication of the trail located adjacent to Castleberry Road and Vinson Park
Subdivision. That the maintenance of said trail shall be assumed by the Town of Archer Lodge at
such time that trail section 5B joins the dedicated trail. Until such a time, the maintenance shall
be the responsibility of the developer or Vinson Park Subdivision homeowners’ association.

DULY ADOPTED ON THIS 28 DAY OF NOVEMBER 2020 WHILE IN REGULAR
SESSION.

(SEAL)
Matthew B. Mulhollem, Mayor

ATTEST:

(SEAL)

Kim P. Batten, Town Clerk
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RESOLUTION# AL2020-11-02a

EXHIBIT #1

Map Excerpt (Page 79) from the Bicycle and Pedestrian Plan,
Town of Archer Lodge, North Carolina
Adopted April 6, 2020

A"b‘
ARCHER FODGE ‘

TOWN OF
ARCHER LODGE

Bicycle & Pedestrian Plan

Projects #5A and #5B

@ Bicyde (5por)

@ Pedestrian (Spot®)
Bicycle (Linear)

== Pedestrian (Linear®)
== Shared Use Path (Linear)
Existing Bike Route
=== Existing Sidewalk
=== Clayton River Walk (multi-use)
Major Road
Local Road
Building
Water
Town of Archer Lodge

Town of Clayton

Note: Dashed green also denotes long- term
shared use paths with complete street design.
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- RESOLUTION# AL2020-11-02b

TOWN OF ARCHER LODGE
RESOLUTION ADOPTING THE 2021 HOLIDAY SCHEDULE

WHEREAS, it is the policy of the Town to follow the holiday schedule provided by the
State of North Carolina for its employees; and

WHEREAS, the below 2021 Holiday Schedule was retrieved from the State of North Carolina
website https://oshr.nc.gov/state-employee-resources/benefits/leave/holidays#2021

2021 Holiday Schedule

Holiday Observance Date Day of Week
New Year's Day January 1st Friday
sl Iéli,l:thhedrating e January 18th Monday
Good Friday April 2nd Friday
Memorial Day May 31st Monday
Independence Day July 5th Monday
Labor Day September 6th Monday
Veterans Day November 11th Thursday
Thanksgiving November 25th & 26th Thursday & Friday

NOW, THEREFORE, BE IT RESOLVED that the Archer Lodge Town Council hereby
adopts the 2021 Holiday Schedule as presented.

DULY ADOPTED ON THIS 2"? DAY OF NOVEMBER 2020 WHILE IN REGULAR
SESSION.

(SEAL)

Matthew B. Mulhollem
ATTEST: Mayor

(SEAL)

Kim P. Batten
Town Clerk

Page 289 of 298


https://oshr.nc.gov/state-employee-resources/benefits/leave/holidays#2021

RESOLUTION# AL2020-11-02¢

TOWN OF ARCHER LODGE
RESOLUTION ADOPTING THE
2021 TOWN COUNCIL MEETING SCHEDULE

WHEREAS, the Archer Lodge Town Council exists to conduct the business of the citizens; and

WHEREAS, the Regular Town Council meetings for the Archer Lodge Town Council are held the
first Monday of the month at 6:30 p.m. in the Jeffrey D. Barnes Council Chambers, unless
otherwise noted; and

WHEREAS, the Work Sessions for the Archer Lodge Town Council are held the third Monday of
the month at 6:30 p.m. in the Jeffrey D. Barnes Council Chambers, unless otherwise noted; and

WHEREAS, each meeting of the Archer Lodge Town Council is open to the public, except as
provided by NC G.S. 143-318.11; and

WHEREAS, the Archer Lodge Town Council may amend the yearly meeting schedule in
accordance with NC G.S. 143-318.12:

TOWN OF ARCHER LODGE
2021 CALENDAR
TOWN COUNCIL MEETINGS
MONTH REGULAR WORK BUDGET
MEETING SESSION RETREAT
January Monday, Jan 4
February Monday, Feb 1 Monday, Feb 15
March Monday, Mar 1
April Monday, Apr 5
May Monday, May 3 Monday, May 17
June Monday, Jun 7 Monday, Jun 21
July * Monday, Jul 12 *
August Monday, Aug 2
September | * Tuesday, Sep 7 *| Monday, Sep 20
October Monday, Oct 4
November Monday, Nov 1 Monday, Nov 15
December Monday, Dec 6

NOW, THEREFORE, BE IT RESOLVED that the Archer Lodge Town Council hereby adopts
the 2021 Town Council Meeting Schedule as presented.

DULY ADOPTED ON THIS 2N’ DAY OF NOVEMBER 2020 WHILE IN REGULAR
SESSION.

ATTEST: (SEAL)
Matthew B. Mulhollem
Mayor

(SEAL)

Kim P. Batten
Town Clerk
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BA 2021 01

Town of Archer Lodge
Fiscal Year Ending June 30, 2021

30th ANNIVERS A

4%&\\(\“

Budget Amendment # BA 2021 01
Date: 02-Nov-20

General Fund/Capital Reserve Fund/Park Reserve Fund/Public Safety Reserve Fund

Account Amended
Account Number Budget Amendment Budget

Revenues:
Gen: 2019 Property Taxes 10-3119-0000 - 900.00 900.00
Gen: 2020 Property Taxes 10-3120-0000 740,000.00 8,000.00 748,000.00
Gen: 2020 Vehicle Taxes 10-3120-0120 104,000.00 7,000.00 111,000.00
Gen: Investment Earnings 10-3831-0000 16,000.00 (13,000.00) 3,000.00
Gen: Transfer from Town Hall Exp Fund 40 10-3900-3940 - 1,100.00 1,100.00
Cap Res: Investment Earnings 30-3831-0000 4,200.00 (2,700.00) 1,500.00
Park Res: Investment Earnings 31-3831-0000 2,400.00 (1,600.00) 800.00
Pub Safety Res: Investment Earnings 32-3831-0000 2,400.00 (1,400.00) 1,000.00
Total Increase (Decrease) in Revenues (1,700.00)
Expenditures:
Gen/Gov Body: Town's Annual Events 10-4110-3160 7,000.00 (3,000.00) 4,000.00
Gen/Public Buildings: Contracted Services 10-4190-3500 20,500.00 5,000.00 25,500.00
Gen/Public Safety: Contracted Services-AL Fire Department 10-4300-3500 329,000.00 3,000.00 332,000.00
Gen/Public Works: Capital Outlay 10-4510-5100 10,000.00 (3,000.00) 7,000.00
Gen/Parks & Recreation: Social Media Services (new account) 10-6120-3360 - 2,000.00 2,000.00
Cap Res: Transfer to General Fund 10 30-9900-0010 4,200.00 (2,700.00) 1,500.00
Park Res: Recreation Development 31-6120-5500 83,400.00 (82,600.00) 800.00
Park Res: Transfer to Archer Lodge Town Park Fund 41 31-9900-0041 - 81,000.00 81,000.00
Pub Safety Res: Public Safety Development 32-4300-5500 27,400.00 (1,400.00) 26,000.00
Total Increase (Decrease) in Expenditures (1,700.00)

0.00

Justification for Budget Amendment:

To appropriate or reappropriate unanticipated revenues and expenditures as recorded.

Adopted this 2nd day of November 2020

ATTEST: Matthew B. Mulhollem, Mayor

Kim P. Batten, Town Clerk Teresa M. Bruton, Budget Officer
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SEPTEMBER 30, 2020

TOWN OF ARCHER LODGE
FINANCIAL SUMMARY REPORT
FOR MONTH ENDING

SEPTEMBER 30, 2020

GENERAL FUND 10

0,
REVENUES ADOPTED MONTH ACTUAL Y-T-D %
BUDGET ACTIVITY TO DATE COLLECTED
AD-VALOREM & MOTOR VEHICLE TAXES 846,000.00 47,441.83 63,242.52 7.48%
SALES TAXES 135,510.00 24,012.19 24,012.19 17.72%
FRANCHISE TAXES 157,200.00 0.00 0.00 0.00%
ALCOHOL BEV TAXES/JO CO ABC DIST 49,000.00 0.00 4,338.25 8.85%
PERMITS AND FEES 5,140.00 100.00 785.00 15.27%
FEE IN LIEU OF RECREATION 30,000.00 10,000.00 10,000.00 33.33%
PEG CHANNEL SUPPORT 53,000.00 0.00 0.00 0.00%
MISCELLANEOUS REVENUES 0.00 635.89 645.88 #DIV/0!
INVESTMENT EARNINGS 16,000.00 217.48 707.18 4.42%
TRANSFER IN FROM CAP RES FUND 0.00 0.00 0.00 #DIV/0!
TRANSFER IN FROM PARK RES FUND 64,000.00 0.00 64,000.00 100.00%
TRANSFER IN FROM PUBLIC SAFE RES FUND 0.00 0.00 0.00 #DIV/0!
TRANSFER IN FROM TOWN HALL EXP FUND 0.00 1,098.70 1,098.70 #DIV/0!
FUND BALANCE APPROPRIATION 0.00 0.00 0.00 #DIV/0!
TOTALS 1,355,850.00 83,506.09 168,829.72 12.45%
0,
EXPENDITURES ADOPTED MONTH ACTUAL Y-T-D %
BUDGET ACTIVITY TO DATE SPENT
GOVERNING BODY 50,679.00 3,311.72 17,663.15 34.85%
ADMINISTRATION 258,185.00 15,365.91 59,458.61 23.03%
JO CO TAX COLLECTION FEES 25,000.00 1,290.90 1,856.76 7.43%
LEGAL 14,750.00 536.26 3,300.00 22.37%
PROPERTY TAXES 100.00 0.00 0.00 0.00%
PUBLIC BUILDINGS 50,300.00 2,466.13 10,605.06 21.08%
PEG MEDIA PARTNERS 53,000.00 0.00 0.00 0.00%
PUBLIC SAFETY 334,000.00 18,880.35 22,485.99 6.73%
TRANSPORTATION-PUBLIC WORKS 53,000.00 2,184.29 3,094.87 5.84%
PLANNING & ZONING 156,767.00 10,606.50 30,417.04 19.40%
CULTURAL & RECREATION 45,000.00 2,000.00 10,000.00 22.22%
DEBT SERVICES 145,069.00 39,771.00 103,771.00 71.53%
TRANSFER TO CAP RESERVE 0.00 0.00 0.00 #DIV/0!
TRANSFER TO PARK RESERVE 145,000.00 16,294.99 18,373.02 12.67%
TRANSFER TO PUBLIC SAFETY RESERVE 25,000.00 0.00 25,000.00 100.00%
TOTALS 1,355,850.00 112,708.05 306,025.50 22.57%

Y-T-D GENERAL FUND INCREASE (DECREASE)

(29,201.96)

(137,195.78)
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SEPTEMBER 30, 2020

CAPITAL RESERVE FUND 30
ADOPTED MONTH ACTUAL Y-T-D %
REVENUES
BUDGET ACTIVITY TO DATE COLLECTED
INVESTMENT EARNINGS 4,200.00 102.53 332.25 7.91%
TRANSFER FROM GEN FUND 10 0.00 0.00 0.00 #DIV/0!
FUND BALANCE APPROPRIATED 0.00 0.00 0.00 #DIV/0!
TOTALS 4,200.00 102.53 332.25 7.91%
XPENDITURE. ADOPTED MONTH ACTUAL Y-T-D %
EXPENDI S BUDGET ACTIVITY TO DATE SPENT
TRANSFER TO GEN FUND 10 4,200.00 0.00 0.00 0.00%
TOTALS 4,200.00 0.00 0.00 0.00%
Y-T-D CAP RESERVE FUND INCREASE (DECREASE) 102.53 332.25
PARK RESERVE FUND 31
REVENUE ADOPTED MONTH ACTUAL Y-T-D %
S BUDGET ACTIVITY TO DATE COLLECTED
INVESTMENT EARNINGS 2,400.00 49.38 176.89 7.37%
TRANSFER FROM GEN FUND 10 145,000.00 16,294.99 18,373.02 12.67%
FUND BALANCE APPROPRIATED 0.00 0.00 0.00 #DIV/0!
TOTALS 147,400.00 16,344.37 18,549.91 12.58%
ADOPTED MONTH ACTUAL Y-T-D %
EXPENDITURES BUDGET ACTIVITY TO DATE SPENT
RECREATION DEVELOPMENT 83,400.00 0.00 0.00 0.00%
TRANSFER TO GEN FUND 10 64,000.00 0.00 64,000.00 100.00%
TRANSFER TO AL TOWN PRK FND 41 0.00 20,350.00 20,350.00 #DIV/0!
TOTALS 147,400.00 20,350.00 84,350.00 57.23%
Y-T-D PARK RESERVE FUND INCREASE (DECREASE) (4,005.63) (65,800.09)
PUBLIC SAFETY RESERVE FUND 32
REVENUE ADOPTED MONTH ACTUAL Y-T-D %
S BUDGET ACTIVITY TO DATE COLLECTED
INVESTMENT EARNINGS 2,400.00 71.55 231.87 9.66%
TRANSFER FROM GEN FUND 10 25,000.00 0.00 25,000.00 100.00%
FUND BALANCE APPROPRIATED 0.00 0.00 0.00 #DIV/0!
TOTALS 27,400.00 71.55 25,231.87 92.09%
EXPENDI S ADOPTED MONTH ACTUAL Y-T-D %
XPENDITURE BUDGET ACTIVITY TO DATE SPENT
PUBLIC SAFETY DEVELOPMENT 27,400.00 0.00 0.00 0.00%
TRANSFER TO GEN FUND 10 0.00 0.00 0.00 #DIV/0!
TOTALS 27,400.00 0.00 0.00 0.00%
Y-T-D PUB SAFE RES FUND INCREASE (DECREASE) 71.55 25,231.87

E i % - Kim P. Batten

FINANCE OFFICER
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TOWN OF ARCHER LODGE
FINANCIAL SUMMARY REPORT
FISCAL YEAR COMPARISON FOR
PERIOD ENDING SEPTEMBER 30

GENERAL FUND

REVENUES Sep-20 Sep-19 DIFFERENCE
AD-VAL & MOTOR VEHICLE TAXES 63,242.52 67,195.49 (3,952.97)

SALES TAXES 24,012.19 18,647.70 5,364.49

FRANCHISE TAXES 0.00 (457.71) 457.71

ALCOHOL BEV TAXES/JO CO ABC DIST 4,338.25 4,338.25 0.00

PERMITS AND FEES 785.00 2,145.00 (1,360.00)

FEE IN LIEU OF RECREATION 10,000.00 0.00 10,000.00

PEG CHANNEL SUPPORT 0.00 0.00 0.00
MISCELLANEOUS REVENUES 645.88 6,695.05 (6,049.17)
INVESTMENT EARNINGS 707.18 4,686.60 (3,979.42)

TRANSFER IN FROM CAPITAL RESERVE 0.00 0.00 0.00

TRANSFER IN FROM PARK RESERVE 64,000.00 66,000.00 (2,000.00)

TRANSFER IN FROM PUBLIC SAFE RESERVE 0.00 0.00 0.00

TRANSFER IN FROM TOWN HALL EXP FUND 1,098.70 1,919.11 (820.41)

TRANSFER IN FROM AL TOWN PARK FUND 0.00 0.00 0.00

FUND BALANCE APPROPRIATED 0.00 0.00 0.00

Y-T-D INCREASE (DECREASE) 168,829.72 171,169.49 (2,339.77)
EXPENDITURES Sep-20 Sep-19 DIFFERENCE
GOVERNING BODY 17,663.15 20,337.22 (2,674.07)
ADMINISTRATION 59,458.61 58,487.29 971.32

JO CO TAX COLLECTION FEES 1,856.76 1,907.63 (50.87)

LEGAL 3,300.00 2,062.50 1,237.50

PROPERTY TAXES 0.00 54.50 (54.50)

PUBLIC BUILDINGS 10,605.06 11,117.18 (512.12)

PEG MEDIA PARTNERS 0.00 0.00 0.00

PUBLIC SAFETY 22,485.99 23,664.14 (1,178.15)
TRANSPORTATION-PUBLIC WORKS 3,094.87 7,327.57 (4,232.70)

PLANNING & ZONING 30,417.04 30,868.04 (451.00)

CULTURAL & RECREATION 10,000.00 10,000.00 0.00

DEBT SERVICES 103,771.00 102,817.60 953.40

TRANSFER TO CAP RESERVE 0.00 25,000.00 (25,000.00)

TRANSFER TO PARK RESERVE 18,373.02 8,905.27 9,467.75

TRANSFER TO PUBLIC SAFETY RESERVE 25,000.00 25,000.00 0.00

TRANSFER TO AL TOWN PARK FUND 0.00 0.00 0.00

306,025.50 327,548.94 (21,523.44)

Y-T-D INCREASE (DECREASE) (137,195.78) (156,379.45) 19,183.67

g K Gsen_
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Town of Archer Lodge, North Carolina
Planning & Zoning Report: July 1, 2019 — October 29, 2020

Permits Issued:

Permit
FY 2019-2020 Type Site Address: Street Property Owner Use
Single Family Dwelling (SFD) & Res. Access.
7/11/2019 Z | 299 Glenn Farm Ln. Glenn Farm Ln. Arthur & Jeanette Canady Bldg.
7/15/2019 Z | 346 Wall Rd. Wall Rd. Jason & Bina Blackley Residential Pool
7/16/2019 Z | 474 South Murphrey Murphrey Rd. Barbara Whitley Residential Accessory Bldg../Lean to
Sunroom Addition for Single Family
7/17/2019 Z | 200 Kentucky Dr. Kentucky Dr. Aracely El Bascha Dwelling
7/17/2019 Z | 57 Spring Leave Ln. Spring Leaf Ln. Robert Hughes SFD Enclose Existing Garage for Living Area
7/22/2019 Z | 233 Fawn Ln. Fawn Ln. Single Family Dwelling Single Family Dwelling
7/25/2019 Z, WSP | 29 Darcy Dr. Darcy Dr. Justin & Jennifer Barber Residential swimming pool
8/15/2019 Z | 154 Coharie Dr. Coharie Dr. Chris Edmiston Residential Accessory Bldg.
9/9/2019 Z | 104 Bentley Way Bentley Way Robbie Gilmore Residential Accessory Bldg.
9/11/2019 Z | 548 Millstone Drive Millstone Dr. Karl Repass Residential Accessory Bldg. Addition
10/9/2019 Z | 217 Barrette. Ln. Barrette Ln. Samuel Santiago Home Occupation
11/14/2020 Z | 155 Tast Dr. Tast Dr. Scott Lockhard Residential Accessory Bldg. ( BOA Variance)
11/25/2019 Z | 210 Roanoke Way Roanoke Way Daniel Rios Pena Residential Accessory Bldg.
12/3/2019 Z, WSP | 366 Forrest Oaks Forrest Oaks Thomas & Jayne L Eannarino Residential porch, deck addition to SFD
1/9/2020 Z | 2002 Woodstone Dr. Woodstone Dr. Juan Oviedo Residential solar pannel
2/4/2020 | Z, WSP | 861 S. Murphrey Rd. Murphrey Rd. Caleb Skinner Residential Accessory Bldg. (BOA Variance)
2/4/2020 | Z, WSP | 2995 Castleberry Rd. Johnson Farm, Lot 3) Castleberry Rd. Charlie & Lindsay Crocker Single Family Dwelling
2/4/2020 Z | 116 Steeler Ln. Steeler Ln. CF Property Management Single Wide Manufactured Home (SWMH)
2/4/2020 | Z, WSP | 2111 Castleberry Rd. (Phillip Barnes, Lot 2) Castleberry Rd. Phillip & & Edna Barnes Single Wide Manufactured Home (SWMH)
4/6/2020 Z | 207 Darcy Dr. (Mayfield, Lot 9) Darcy Dr. Sean & Cori Martin Residential Access. Bldg.
4/6/2020 Z | 12270 Buffalo Road Buffalo Rd. Brian Callahan & Kelly Callahan Home Occupation/Sign
4/6/2020 Z | 303 Nashville Dr. Nashville Dr. Stanley Ozarowsi & Robin Metz Finish Residential Attic for Rec Room
4/8/2020 Z | 12460 Buffalo Rd. Buffalo Rd. Gerald & Judy Brown Home Occupation/Sign
4/22/2020 Z | 12924 Buffalo Rd. Buffalo Rd. Thomas Juarez Wyndfall Subdivision Entrance Sign
4/22/2020 Z | 37 Swindell Rd. Swindell Rd. Robert Little Residential Accessory Bldg.
4/23/2020 Z | 222 Etowah Dr. (Woodfin, Lot 17) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
4/23/20 Z | 192 Etowah Dr. (Woodfin, Lot 18) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/5/2020 Z | 2008 Hunter's Ridge Hunter's Ridge Patrick & Shannon Johnson Finish Attic for craft/study rm in SFD
5/6/2020 Z | 213 Fawn Dr. Fawn Dr. Hearbert & Susan Locklear Residential Pool
5/14/2020 Z | 83 Etowah Dr. (Woodfin, Lot 2) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/14/2020 Z | 101 Etowah Dr. (Woodfin, Lot 3) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/14/2020 Z | 115 Etowah Dr. (Woodfin, Lot 4) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/14/2020 Z | 121 Etowah Dr. (Woodfin, Lot 5) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/14/2020 Z | 221 Etowah Dr. (Woodfin, Lot 10) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/14/2020 Z | 248 Etowah Dr.(Woodfin, Lot 16) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/14/2020 Z | 160 Etowah Dr. (Woodfin, Lot 19) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/16/2020 Z | 312 Pembroke Ct. Pembroke Ct. Shannon Griffith Residential Pool




862 10 962 abed

5/18/2020 Z | 249 Etowah Dr. (Woodfin, Lot 11) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
5/20/2020 Z | 39 Etowah Dr. (Woodfin, Lot 1 - Sign Easement) Etowah Dr. Cloudbreak Investments Woodfin Subdivision Entrance Sign
5/26/2020 Z | 365 Nashville Dr.(Lot 52 Heritage) Nashville Dr. Andrew & Keri Council Garage/Storage Bldg.
5/28/2020 Z | 762 Wendell Rd. Wendell Rd. Johnston County BOE 2 Modular Classrooms
5/28/2020 Z | 504 Abbington Court (Virginia Downs, Lot 51) Abbington Ct. James & Teresa Washington Shed Addition
6/22/2020 Z | 14765A Buffalo Rd. Buffalo Rd. Greenfield Housing Center Double Wide Manufactured Home
6/29/2020 Z | 225 Darcy Dr. Darcy Dr. Robert Larson, Jr. Residential Accessory Bldg.
6/29/2020 Z | Bittle Creek Subdivision (Sign Easement) Buffalo Rd. Ken Poole Bittle Creek Subiv. Entrance Sign
FY 2020-21 Permits | Site Location Street Property Owner Use
7/2/2020 Z | 180 Loop Rd. Loop James Gilhchrist Residential Solar Panels
7/8/2020 Z | 13726 Buffalo Rd. Buffalo Rd. CE Barnes Family Trust Temporary Vendor - Ice Cream Trailer
7/15/2020 Z | 370 Nashville Dr. Nashville Dr. James & Julie King Residential Pool
7/23/2020 Z | 287 Etowah Dr. (Lot 13 Woodfin) Etowah Dr. JSJ Builders, Inc. Single Family Dwelling
7/20/2020 Z | 13413 Buffalo Rd. (Lot 2 Margaret Stevens) Buffalo Rd. First Family of Home Care, Inc., A NC Corp. Single Family Dwelling
7/26/2020 Z | 122 Talmadge Farm Dr. Talmage Farm Dr. Earnest & Janet Hughes Residential Accessory Building
8/10/2020 Z | 58 Opry Ln. Opry Ln. John & Alyssa Franklin Residential Accessory Building
8/24/2020 Z | 3114 Castleberry Rd. Castleberry Rd. Michael & Angela Windley Residential Accessory Building
9/10/2020 Z | 62 Aldean Dr. Aldean Dr. Matthew and Mary Bartell Recreation Room (convert attic)
9/14/2020 Z | 138 Opry Dr. Opry Ln. David Mertens Residential Solar Panels
9/16/2020 Z | 149 Helena Ln. Helena Ln. Maria Bonino Houseman Residential Spa
9/30/2020 Z | 371 Nashville Dr. Nashville Dr. Mike & Jennifer Cline Residential Pool
10/5/2020 Z | Castleberry Rd. Castleberry Rd. Goodwin Chase, LLC Vinson Park Subiv. Entrance Sign
Permits Issued by
Type:
FY 2019-20: Total | Summary: FY 2020-21: Total | Summary:
15 | Single Family Homes 2 | Single Family Homes
12 - Stick built/Modular 2 - Stick built/Modular
3 - Manufactured Homes 0 - Manufactured Homes
Single Family Residential
6 | Single Family Residential Additions/Alterations 3 | Additions/Alterations
1- Residential Solar Panels 2 - Residential Solar Panes
3 - Additions 0 - Additions
2 - Alterations 1- Alterations
Single Family Residential Accessory
13 | Single Family Residential Accessory Structures 6 | Structures
3 - Residential Pools 3 - Residential Pools/Spa
3 - Residential Accessory
10 - Residential Accessory Building/Garage/Storage Building/Garage/Storage
3 | Home Occupations 0 | Home Occupations
2 - Home Occupation Signs 0 - Home Occupation Signs
1 | Institutional Uses (2 modular classrooms) 0 | Institutional Uses
0 | Commercial Uses 1 | Commercial Uses
3 | Other 1 - Temporary Vendor - Ice Cream Sales
3 - Residential Subdivision Entrance Signs 1 | Other
Cumulative Total 41 Cumulative Total 13
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FY 2019-2020 Incoming FY 2020-2021 Incoming
E-mails: Total | Planning & Zoning Staff Member E-mails: Total | Planning & Zoning Staff Member
July - June 7708 | Town Planner July 858 | Town Planner
July - June 2522 | Zoning Administrator August (August 1-31) 747 | “
July - June 1629 | Sr. Planner September (Sept 1- 30) 567 | “
October (1-29) 800 | “
Cumulative Total 11859 Cumulative Total 2972
FY 2019-2020 Sent E-
mails: Total | Staff Member: FY 2020-2021 Sent E-mails: | Total Staff Member:
July - June 4181 | Town Planner July 398 | Town Planner
July - June 302 | Zoning Administrator August (August 1 -31) 281 | “
July - June 359 | Sr. Planner September (Sept.1-30) 383 | “
October (1-29) 242 | “
Cumulative Total 4842 Cumulative Total 1304
Other Activities:
FY 2019 - 20: FY 2020 - 21:

Joint Town Council/Planning Board Meeting

Schedule 2nd Joint Town Council/Planning Board Meeting (COVID 19 - Status Pending)

Planning Board/Board of Adjustment Goals Set

Planning Board/Board of Adjustment Goals - Implementation Underway

Bike and Pedestrian Plan Adopted.

Submit Resolution/Approved Plan to NCDOT

Web Site Updated (Permitting Process, Fillable Forms)

Web Site Updates - Efforts Ongoing

Hazard Mitigation Action Plan/ Web Site Information Updated

Hazard Mitigation Plan Update - Efforts Ongoing

2020 Census Information Updated

No further action at this time.

Developing Permit System

Permit System Developed - Training Underway, Data entry underway

Partnerships

Partnership - Efforts Ongoing

Sewer Feasibility Study Underway (Admin./Planning Project)

Sewer Feasibility Study Completed - July 2020 Presentation to Town Council (TC)-
Admin./Planning; Follow up work ongoing.

Updating Ordin. to comply with 160D (TC/Planning Board, Admin., Planning,
Attorneys)

Updating Ordinance to Comply with 160 D (TC/Planning Board, Admin., Planning,
Attorneys)

Code Enforcement (See Code Report)

Code Enforcement (See Report)

Department Reports/Forms (Create/Update)

Department Reports/Forms (Create/Update)

Miscellaneous:

Miscellaneous:

- Boundary & Annexation Report

- Boundary & Annexation Report

- Residential Construction Report

Responding to inquires

- CAMPO Report

Attended (Virtual) Cape Fear Regional Hazard Mitigation Public Hearing

- Update Preliminary Plat Application

Reviewed CAMPO TCC — September 3, 2020 Agenda Material

- Archer Lodge Addressing Project (Admin./Planning Project)

- Mtg. on Archer Park Plans/Design with Mike Gordon, Susan Hatchell/Team — 30%

Subdivisions:

Subdivisions:

- Exempt Plats — Tafton, Lot 92; Johnson Farms — recombination; Heritage lot 55;
Castleberry Rd;

- Exempt Plats — 1 (Bittle Creek recomb.)

- Major Subdivision — Woodfin Final Plat Approved: 20 lots; Harden Creek
Preliminary Plat Approved: 10 lots

- Major Subdivision — 1 (Bittle Creek Final Plat Approved: 10 lots), Vison Park
Pending — 20 lots

- Minor Subdivision — Skinner Final Plat Approved : 3 lots (included recombination);
Johnson Farms Final Plat Approved: 4 lots; Margaret Stevens Final Plat Approved:
3 lots;

- Minor Subdivision — 1 (Ali Farms Final Plat Approved: 2 lots)

Text Amendments - 6

Text Amendments - 2

Variances — 2 (Lockhard; Skinner)

Variances — 0
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FY 2020 - 21 (Continued):

Other:

- Distribution of Archer Lodge’s adopted Bike and Ped. Plan (Adjoin. Plan. Juris.,
CAMPO, Steering Com, Co. Prk.)

- Preliminary Approval of Mandated Watershed Protection Provisions by State
(Presentation to Town Council on November 16, 2020)

- Ongoing Discussion with State on Flood Prevention Ordinance (Adopted by Town
in 2018) and 160D changes.
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